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NAME AND ADDRESS OF ALL PERSONS MAKING OBJECTIONS OR REPRESENTATIONS  

 

Mr Graham Jewitt                                                                                                                               

Hollymead                                                                                                                                                               

43 Common Road                                                                                                                                              

Dunnington                                                                                                                                                         

York                                                                                                                                                         

YO19 5PA 

 

Ms Jacqueline Chainey                                                                                                                                  

The Old School                                                                                                                                                      

7 School Lane                                                                                                                                        

Heslington                                                                                                                                                      

York                                                                                                                                                        

YO10 5EE 

 

Mrs Janet Dobson                                                                                                                                     

Strawberry Cottage                                                                                                                                    

39 Common Road                                                                                                                                 

Dunnington                                                                                                                                                      

York                                                                                                                                                                 

YO19 5NZ 

 

Ms Rebecca Kaye                                                                                                                                              

2 Norseway                                                                                                                                                 

Stamford Bridge                                                                                                                                                

York                                                                                                                                                                   

YO41 1DR 

 

Dunnington Parish Council                                                                                                                       

Jessica Bedford (clerk)                                                                                                                                   

15 Wistowgate                                                                                                                                             

Cawood                                                                                                                                                          

Selby                                                                                                                                                                       

YO8 3SH  
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Archived: 16 December 2021 15:35:24
From: Julie Bone 
Mail received time: Wed, 11 Aug 2021 11:58:08
Sent: Wed, 11 Aug 2021 12:49:01
To: rightsofway@york.gov.uk 
Subject: Public Footpath Dunnington 22 Modification Order 2021 Common Road to Dunnington Footpath 7
Sensitivity: Normal
Attachments:
Letter - 11-8-21 DMMO 22.pdf;

\f0This email originated from outside of the organisation. Do not click links or open attachments unless you recognise the sender
and know the content is safe.

Dear Sir/Madam

Please find attached letter from Dunnington Parish Council in respect of the above.

Regards

Julie

Julie Bone

Dunnington Parish Council Clerk

Tel: 01904 672199
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         2 Norseway 

         Stamford Bridge 

         York 

         YO41 1DR 

Public Footpath Dunnington 22 Modification Order 2021 – Common Road to footpath 7 

Objection stated by Rebecca Kay dated 16th August 2021 

I have kept horses and other livestock for a period of 30+ years in the first field to the left of the 

track as you look up from Common Road to 39, Strawberry Cottage.  I have permission to use the 

route to the field by the past and present owners of Strawberry Cottage and by Graham Jewitt. I visit 

the field at least twice a day, often more when weather conditions dictate the animals require extra 

attention, therefore I can give an accurate statement regarding the access of this track.   

The vicinity of the track to Dunnington & Grimston Sports Club, which has an extremely small 

parking area of its own, together with theft and vandalism and access for agricultural vehicles, has 

deemed it necessary to close the gate entering the track from Common Road at various times during 

each year as detailed below: 

 Annual Dunnington Galas/Fayres held in the summer on the sports field until 2014 – gate 

entering track closed early morning to stop overflow of parked vehicles entering the track. 

Gate was closed for the full weekend. 

 Annual firework display and bonfires held on the field opposite the sports club up until 

around 2012 – gate closed to deter parking and for animal safety due to close proximity of 

fireworks and the risk of livestock escaping. 

 The owners of Strawberry Cottage had a period of time away from home a couple of years 

ago which resulted in me taking the action of closing the gate occasionally late on an 

evening and opening it early morning for added security. 

 Gate closed as a precaution when the field I rent is cut for hay as large agricultural 

machinery requires access at short notice.  The field was not used for hay this year as sheep 

have grazed it earlier than usual. 

 A spate of thefts of poultry from my field around 3 years ago encouraged me to close the 

gate regularly overnight. 

 

In addition to me closing the gate, the landowner, Graham Jewitt often closes it when moving 

his sheep from field to field and he runs his animals up the track rather than using a trailer, and 

often then leaves the gate closed overnight.  Also, at least twice a year Graham gives me prior 

warning that he intends to close the gate on a Saturday morning until Sunday night.  This period 

of time is favourable as it does not hinder the postman, etc, that may need access to Strawberry 

Cottage.  

I feel the main concern I have with regards to making this section of the track a public right of 

way is due to the fact numerous vehicles attend events at the sports club, and these will 

overflow and restrict the access which will cause issues with regards to vehicles requiring 

passage to Strawberry Cottage.  Also, with respect to animal welfare, access is required at all 

times, but as the parking facilities for such a popular sports club as Dunnington & Grimston  is so 

small, this may be put in jeopardy by the people and their families that use the sports facilities. 
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In the past I have had to divert cars needing a parking place, especially when cricket matches are 

being played, as the away teams usually have a large following, therefore, if the track is deemed 

a right of way drivers will naturally assume anybody can use it for parking, as has been the case 

in other areas of this village.  If vehicles are parked in the way at the entrance to the track or 

further down where the large beck runs alongside, then the access is completely affected as this 

is the only means of reaching either the cottage or the animals. 

Please see the photographs below showing the track when the gate is closed: 
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The picture above shows the parking problem for the sports club.  On cricket days it is much 

worse than this as the main carpark is attached to the cricket ground so drivers avoid parking 

there due to the risk of their cars being struck by a ball. 

Should you wish me to elaborate on any of the points I have mentioned or require any further 

information please do not hesitate to contact me. 

Regards 

Rebecca Kay 
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Archived: 16 December 2021 15:26:16
From: 
Mail received time: Mon, 16 Aug 2021 08:55:06
Sent: Mon, 16 Aug 2021 09:45:27
To: 
Subject: Re: PUBLIC FOOTPATH DUNNINGTON 22 MODIFICATION ORDER
Sensitivity: Normal
Attachments:
Footpath objection.docx;

This email originated from outside of the organisation. Do not click links or open attachments unless you recognise the sender and know
the content is safe.
Good morning

Please find attached my letter of objection. Could you please confirm receipt, thank you.

Regards
Rebecca Kay

------ Original Message ------

From: "Grindley, Lauren" <Lauren.Grindley@york.gov.uk>

To: "rebecca721kay@btinternet.com" <rebecca721kay@btinternet.com>

Sent: Tuesday, 27 Jul, 21 At 16:29

Subject: PUBLIC FOOTPATH DUNNINGTON 22 MODIFICATION ORDER

Ms R. Kay

BY EMAIL ONLY

Dear Ms Kay,

PUBLIC FOOTPATH DUNNINGTON 22 MODIFICATION ORDER 2021

I am writing to you to tell you that, due to a technical mix up, the wrong version of the order map was sent to you as part of the 
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									2 Norseway

									Stamford Bridge

									York

									YO41 1DR

Public Footpath Dunnington 22 Modification Order 2021 – Common Road to footpath 7

Objection stated by Rebecca Kay dated 16th August 2021

I have kept horses and other livestock for a period of 30+ years in the first field to the left of the track as you look up from Common Road to 39, Strawberry Cottage.  I have permission to use the route to the field by the past and present owners of Strawberry Cottage and by Graham Jewitt. I visit the field at least twice a day, often more when weather conditions dictate the animals require extra attention, therefore I can give an accurate statement regarding the access of this track.  

The vicinity of the track to Dunnington & Grimston Sports Club, which has an extremely small parking area of its own, together with theft and vandalism and access for agricultural vehicles, has deemed it necessary to close the gate entering the track from Common Road at various times during each year as detailed below:

· Annual Dunnington Galas/Fayres held in the summer on the sports field until 2014 – gate entering track closed early morning to stop overflow of parked vehicles entering the track. Gate was closed for the full weekend.

· Annual firework display and bonfires held on the field opposite the sports club up until around 2012 – gate closed to deter parking and for animal safety due to close proximity of fireworks and the risk of livestock escaping.

· The owners of Strawberry Cottage had a period of time away from home a couple of years ago which resulted in me taking the action of closing the gate occasionally late on an evening and opening it early morning for added security.

· Gate closed as a precaution when the field I rent is cut for hay as large agricultural machinery requires access at short notice.  The field was not used for hay this year as sheep have grazed it earlier than usual.

· A spate of thefts of poultry from my field around 3 years ago encouraged me to close the gate regularly overnight.



In addition to me closing the gate, the landowner, Graham Jewitt often closes it when moving his sheep from field to field and he runs his animals up the track rather than using a trailer, and often then leaves the gate closed overnight.  Also, at least twice a year Graham gives me prior warning that he intends to close the gate on a Saturday morning until Sunday night.  This period of time is favourable as it does not hinder the postman, etc, that may need access to Strawberry Cottage. 

I feel the main concern I have with regards to making this section of the track a public right of way is due to the fact numerous vehicles attend events at the sports club, and these will overflow and restrict the access which will cause issues with regards to vehicles requiring passage to Strawberry Cottage.  Also, with respect to animal welfare, access is required at all times, but as the parking facilities for such a popular sports club as Dunnington & Grimston  is so small, this may be put in jeopardy by the people and their families that use the sports facilities. In the past I have had to divert cars needing a parking place, especially when cricket matches are being played, as the away teams usually have a large following, therefore, if the track is deemed a right of way drivers will naturally assume anybody can use it for parking, as has been the case in other areas of this village.  If vehicles are parked in the way at the entrance to the track or further down where the large beck runs alongside, then the access is completely affected as this is the only means of reaching either the cottage or the animals.

Please see the photographs below showing the track when the gate is closed:

[image: C:\Users\AirSupply Acoounts\Documents\Air Supply corres\Becky photos\Locked gate 2.jpg]

[image: C:\Users\AirSupply Acoounts\Documents\Air Supply corres\Becky photos\Locked gate.jpg]

[image: C:\Users\AirSupply Acoounts\Documents\Air Supply corres\Becky photos\Parking.jpg]

[bookmark: _GoBack]The picture above shows the parking problem for the sports club.  On cricket days it is much worse than this as the main carpark is attached to the cricket ground so drivers avoid parking there due to the risk of their cars being struck by a ball..

Should you wish me to elaborate on any of the points I have mentioned or require any further information please do not hesitate to contact me.

Regards

Rebecca Kay
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above modification order. Please find enclosed with this letter a copy of the notice with the correct map
 attached and accept my apologies for the inconvenience. If you have any further queries please get in touch.

Yours sincerely,

Lauren Grindley | Definitive Map Assistant 

rightsofway@york.gov.uk

City of York Council | Rights of Way/Transport Service

Directorate of Economy and Place | West Offices, Station Rise | York YO1 6GA

www.york.gov.uk | facebook.com/cityofyork |@CityofYork

PUBLIC FOOTPATH DUNNINGTON 22 MODIFICATION ORDER 2021
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On 25 June 2021 the Council of the City of York sealed a definitive map modification order recording a public footpath from 
Common Road to Dunnington public footpath 7
(SE 6739 5207 to SE 6752 5215). Please find enclosed a copy of the notice and map for your information. You may 
download a copy of the order from
https://www.york.gov.uk/PROWNotices which includes a map showing the order route.

Making representations to support or refute the order.

If you would like make representations to oppose or support the order you must do so in writing and send them to the Rights 
of Way Officer, City of York Council, West Offices, Station Rise, York, YO1 6GA or email them to
rightsofway@york.gov.uk between 22 July 2021 and 3 September 2021.

Please note any representations you make will be made available for public inspection and will be sent to the secretary of state 
in the event the order is opposed and the objections are not withdrawn.

Yours sincerely,

Lauren Grindley | Definitive Map Assistant 

rightsofway@york.gov.uk

City of York Council | Rights of Way/Transport Service

Directorate of Economy and Place | West Offices, Station Rise | York YO1 6GA

www.york.gov.uk | facebook.com/cityofyork |@CityofYork
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NOTICE OF THE MAKING OF A DEFINITIVE MAP MODIFICATION ORDER

THE COUNCIL OF THE CITY OF YORK

WILDLIFE AND COUNTRYSIDE ACT 1981

DEFINITIVE MAP AND STATEMENT FOR THE FORMER EAST RIDING OF YORKSHIRE NOW SITUATED 
INSIDE THE AREA OF THE COUNCIL OF THE CITY OF YORK

PUBLIC FOOTPATH DUNNINGTON 22

MODIFICATION ORDER 2021

The above Order, made on 10 May 2021, if confirmed as made, will modify the definitive Map and Statement for the area by adding a public 
footpath between Common Road and Dunnington
 public footpath 7 (SE 6739 5207 to SE 6752 5215). 

A copy of the Order as made and the Order Map may be seen free of charge during normal office hours at City of York Council, West Offices, 
Station Rise, York, YO1 6GA until 3
 September 2021. Copies of the Order and Map may be purchased there at a cost of £1.50, or can be downloaded free from our website 
www.york.gov.uk/DefinitiveMap.

Any representation or objection relating to the Order must be sent in writing to “the Rights of Way Officer, the Council of the City of York, 
West Offices, Station Rise, York,
 YO1 6GA”, no later than 3 September 2021, stating the grounds on which it is made.

Please note that objections/representations cannot be treated as confidential and will come into the public domain. Copies of any objections or 
representations received will
 be disclosed to interested parties, including the Planning Inspectorate where the case is referred to it for determination.

If no representations or objections are duly made to the Order, or to any part of it, or if any so made are withdrawn, the Council of the City of 
York, instead of submitting
 the Order to the Secretary of State or part of it if the Authority has by Notice to the Secretary of State so elected under paragraph 5 of Schedule 
15 to the Wildlife and Countryside Act 1981 may itself confirm the Order or that part of the Order. If the Order
 is submitted to the Secretary of State for the Environment, in whole or in part, any representations or objections which have been duly made 
and not withdrawn will be sent with it.
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Dated: 22 July 2021.

Janie Berry

Director - Legal & Governance

City of York Council

West Offices

Station Rise

York

YO1 6GA

List of Objectors, objections and representation Appendix 2

Page 28 of 248



* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *

Help protect the environment! - please don't print this email unless you really need to.

* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *

This communication is from City of York Council. 

The information contained within, and in any attachment(s), is confidential and legally privileged. It is for the exclusive use of the 
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intended recipient(s). If you are not the intended recipient(s), please note that any form of distribution, copying or use
 of this communication, or the information within, is strictly prohibited and may be unlawful. Equally, you must not disclose all, 
or part, of its contents to any other person.

If you have received this communication in error, please return it immediately to the sender, then delete and destroy any copies 
of it.

City of York Council disclaims any liability for action taken in reliance on the content of this communication.

City of York Council respects your privacy. For more information on how we use your personal data, please visit 
https://www.york.gov.uk/privacy
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Archived: 16 December 2021 15:12:20
From: 
To: 
Subject: RE: Dunnington 22 Public Footpath Modification Order 2021
Sensitivity: Normal

Dear Ms Kay,
Thank you for your reply maintaining your objection, it will be sent with your original objection
when the case is sent to the Secretary of State for a final decision.
Kind regards,
Lauren Grindley
 
Lauren Grindley (she/her) | Definitive Map Assistant
t: 01904 553860 | e: lauren.grindley@york.gov.uk | w: www.york.gov.uk/DefinitiveMap
 
City of York Council | Rights of Way/Transport Service
Directorate of Economy and Place | West Offices, Station Rise | York YO1 6GA
www.york.gov.uk | facebook.com/cityofyork |@CityofYork
 
From: REBECCA KAY <rebecca721kay@btinternet.com> 
Sent: 13 October 2021 15:26
To: Grindley, Lauren <Lauren.Grindley@york.gov.uk>
Subject: Re: Dunnington 22 Public Footpath Modification Order 2021
 
This email originated from outside of the organisation. Do not click links or open attachments unless you recognise the sender and
know the content is safe.
Good afternoon
 
Thank you for taking the time to explain your previous letter to me. I must say, I was completely taken aback by the tone and it
did make me wonder what had happened to 'freedom of speech' and the right for individual's opinions to be heard. But as you
have now explained in your third paragraph that you attempt to get objections withdrawn, now I understand why such a letter
was written by you.
 
Since Mrs Dobson met with Mr Varley, the case has become clearer, and I understand that the order refers to a period of time
around 2003. This actually makes my response even more resolute due to the fact at that time very few walkers used that stretch
of track unlike they do now. At that time Mr Jewitt was more proactive in his deterrence, and actually secured a notice to the
gate that I previously mentioned, clearly stating it was a private road. I lived in Dunnington all my life and have only recently
moved, and I have memories of the previous owner, Bill Walker, who was extremely determined in his policing of the track, and
nobody used that particular section as it was common knowledge it was not a right of way.
 
Therefore, I am writing to advise that I do not withdraw my objection and I want it to stand as per my letter dated 16th August
2021.
 
I would also like to mention that in your previous letter to me you commented that there was no actual evidence to substantiate
my points regarding the lack of car parking space at the sports club, and my concerns the vehicles would overflow to the track. I
actually attached a recent photo of Common Road showing the numerous cars parked on the verges wherever possible, so
without obtaining registration numbers and names of drivers I wonder what more evidence you require?
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Finally, I wonder why you have not acknowledged in any form the fact that I have locked the gate on numerous occasions for
different reasons, and the fact Mr Jewitt also locks the gate at least twice yearly usually starting on a Saturday, to be then
reopened early Monday morning in case the postman requires access? I would be interested for your reason for this, as you went
to such lengths with regards to the carparking issues, but nothing was mentioned at all in response to the main part of my letter,
ie, the dates and reasons the gate has been locked previously by myself and Mr Jewitt.
 
Regards
Rebecca Kay

------ Original Message ------
From: "Grindley, Lauren" <Lauren.Grindley@york.gov.uk>
To: "rebecca721kay@btinternet.com" <rebecca721kay@btinternet.com>
Sent: Tuesday, 12 Oct, 21 At 12:17
Subject: Dunnington 22 Public Footpath Modification Order 2021

Dear Ms Kay,
Please find attached a letter of apology and explanation of the next stages of the 
process following a meeting with Mrs Dobson. 
Kind regards, 
Lauren Grindley
Lauren Grindley (she/her) | Definitive Map Assistant
t: 01904 553860 | e: lauren.grindley@york.gov.uk | w: www.york.gov.uk/DefinitiveMap
City of York Council | Rights of Way/Transport Service 
Directorate of Economy and Place | West Offices, Station Rise | York YO1 6GA
www.york.gov.uk | facebook.com/cityofyork |@CityofYork
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * 
Help protect the environment! - please don't print this email unless you really need to. 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * 

This communication is from City of York Council. 

The information contained within, and in any attachment(s), is confidential and legally privileged. It is for the exclusive use of 
the intended recipient(s). If you are not the intended recipient(s), please note that any form of distribution, copying or use of 
this communication, or the information within, is strictly prohibited and may be unlawful. Equally, you must not disclose all, 
or part, of its contents to any other person. 

If you have received this communication in error, please return it immediately to the sender, then delete and destroy any 
copies of it. 

City of York Council disclaims any liability for action taken in reliance on the content of this communication.

City of York Council respects your privacy. For more information on how we use your personal data, please visit 
https://www.york.gov.uk/privacy 
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Archived: 16 December 2021 14:47:25
From: Jacqueline Chainey 
Mail received time: Mon, 23 Aug 2021 10:00:00
Sent: Mon, 23 Aug 2021 10:59:04
To: rightsofway@york.gov.uk 
Subject: FAO Lauren Grindley, Definitive Map Assistant: Public Footpath Dunnington 22 Modification Order 2021
Sensitivity: Normal

\f0This email originated from outside of the organisation. Do not click links or open attachments unless you recognise the sender
and know the content is safe.

The Old School
7 School Lane

Heslington
York YO10 5EE

Rights of Way Officer
City of York Council
West Offices
Station Rise
York YO1 6GA 23 August 2021
Dear Sir/Madam
Re: Public Footpath Dunnington 22 Modification Order 2021
As a former student occupant of Strawberry Cottage for several years in the 1990s, I write to refute the above order.
Whilst occupying Strawberry Cottage, situated at the end of Footpath 7 but not shown on the map, the gate to Common Road
was closed and locked several times per year by Mr William Walker, resident of Hollymead in Common Road and the then owner
of the land. On the death of Mr Walker, the property and land was inherited by his nephew, Mr Grahame Jewitt, who has
continued the practice of closure and locking of the gate. The purpose of this action was, and indeed is, to control the use of the
track to Strawberry Cottage and prevent it from being claimed as a Right of Way.
Whilst now resident in Heslington, I visit Strawberry Cottage frequently to assist in the maintenance of the garden. There has
been a noticeable increase in the number of people using the track from Common Road to walk their dogs which has,
unfortunately, resulted in an unpleasant increase in dog mess. Given that this is a track over privately owned land leading to a
private residence, should the track be designated a Right of Way in future, I would not like to think that dog sitting services might
decide to drive up the track to unload their dogs and then take them across the fields to the Community Woodland in Hagg Wood
for exercise. Such activity occurs regularly in Heslington where dog sitting services arrive in large vehicles to park at the Outgang
and then set loose their many dogs on the track to the woods and fields. This kind of action is entirely possible and would cause
considerable inconvenience and nuisance to those legitimately travelling to Strawberry Cottage, eg, farm vehicles tending to stock
in adjacent fields; delivery vehicles; refuse collectors; visitors, etc.
I believe these to be relevant points and, as such, I refute the proposed Modification Order.
Yours faithfully
Jacqui Chainey
--
Jacqueline A Q Chainey
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Archived: 16 December 2021 15:08:10
From: 
To: 
Subject: RE: PUBLIC FOOTPATH DUNNINGTON 22 MODIFICATION ORDER 2021
Sensitivity: Normal

Dear Mrs Chainey,
Thank you for your email, it is very insightful and helpful for us to understand more about the
history of the route and I will add this to the evidence for the case.
Kind regards,
Lauren Grindley
 
Lauren Grindley (she/her) | Definitive Map Assistant
t: 01904 553860 | e: lauren.grindley@york.gov.uk | w: www.york.gov.uk/DefinitiveMap
 
City of York Council | Rights of Way/Transport Service
Directorate of Economy and Place | West Offices, Station Rise | York YO1 6GA
www.york.gov.uk | facebook.com/cityofyork |@CityofYork
 
From: Jacqueline Chainey <jaqchainey88@gmail.com> 
Sent: 25 October 2021 10:12
To: Grindley, Lauren <Lauren.Grindley@york.gov.uk>; Varley, Russell <Russell.Varley@york.gov.uk>
Subject: Fwd: PUBLIC FOOTPATH DUNNINGTON 22 MODIFICATION ORDER 2021
 

This email originated from outside of the organisation. Do not click links or open attachments unless you recognise the sender and
know the content is safe.

Dear Lauren Grindley
 
Further to my email message of 23 August 2021 and following a conversation with Russell Varley, Friday 15 October 2021, I
am now writing with further information to support my refutation of the above order.
 
Firstly, I was resident in Strawberry Cottage between 1994 and 1997 whilst a full-time student with the University of York.  My
neighbour in the adjoining cottage, then known as Field House, was an elderly widow, Mrs Noreen Murray.
 
Secondly, Mr William (Bill) Walker, resident of Hollymead, Common Road, the owner of the land over which the track to
Strawberry Cottage passes, was regular in his habit of closing the gate from Common Road to protect the track from becoming a
public right of way.  When he intended to close and secure the gate, he would inform myself and Mrs Murray so that we would
not be inconvenienced and indeed we never were.  I believe he also informed Mrs Thompson, who lived in the cottage on the
track leading to the Hassacarr Nature Reserve.
 
It is important to note that Mr Walker was active on his land both day and night tending to his stock and he was, therefore,
available to challenge those persons who had no business with either Mrs Murray or myself.  He was not concerned about local
people going for a walk or exercising their dogs.  He was, however, concerned about anyone he regarded as suspicious.  He
acted as unofficial custodian of Strawberry Cottage - he had known the owner, Frank Dobson, since he was a schoolboy
working on the farm - and occasionally queried people's presence.
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On one memorable occasion, my partner (now husband) and I arrived at the cottage in a large white Transit van to deliver some
furniture we had collected from our family.  Concerned as to what might be taking place, Mr Walker arrived within moments to
check out the situation and who was there.  As I usually drove a red Nissan Micra at that time, he had wondered if something
untoward was taking place.  Far from feeling we were being constantly monitored, we found such concern most reassuring.
 
Thirdly, whilst I was resident in Strawberry Cottage, Rebecca (Becky) Kaye kept her horses in the field opposite just as she
does now.  Mr Walker would also inform Becky when he intended to close the gate.  During my residency, she was married to
Gary Kaye and lived at Undergate Farm in Dunnington.  I knew both Becky and Gary, would occasionally call at their farm to
buy eggs and often met with Becky when she was visiting her horses.  Other than my immediate neighbours - Mr Walker, Mrs
Murray, Mrs Thompson, and Becky and Gary Kaye - I knew no one else in Dunnington and spent much of my time studying
either on campus or at Strawberry Cottage.
 
Far from "spurious ", I offer the above additional information as further evidence of the fact that the gate to the track leading to
Strawberry Cottage was regularly secured to protect it from being designated as a public right of way and that the track was
controlled even when the gate was open.
 
Kind regards
 
Jacqueline Chainey
--
The Old School 
7 School Lane 
Heslington 
York YO10 5EE
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Archived: 16 December 2021 15:33:38
From: rightsofway@york.gov.uk 
Sent: Thu, 26 Aug 2021 09:00:13
To: Janet Mary Dobson 
Cc: rightsofway@york.gov.uk 
Subject: RE: Public Footpath Dunnington 22 Modification Order 2021
Sensitivity: Normal

Dear Ms Dobson,

Thank you for your email regarding your objection to the proposed Dunnington footpath, I will
be in touch again after the consultation period has ended (3rd September).

Kind regards,

Lauren Grindley

Lauren Grindley (she/her) | Definitive Map Assistant

t: 01904 553860 | e: lauren.grindley@york.gov.uk | w: www.york.gov.uk/DefinitiveMap

City of York Council | Rights of Way/Transport Service

Directorate of Economy and Place | West Offices, Station Rise | York YO1 6GA

www.york.gov.uk | facebook.com/cityofyork |@CityofYork

From: Janet Mary Dobson <janet.dobson22@gmail.com> 
Sent: 25 August 2021 12:12
To: rightsofway@york.gov.uk <mail_prow@york.gov.uk>
Subject: Public Footpath Dunnington 22 Modification Order 2021

This email originated from outside of the organisation. Do not click links or open attachments unless you recognise the sender and
know the content is safe.

For the attention of Lauren Grindley, Definitive Map assistant:

Please find attached my representations about the Public Footpath Dunnington 22 Modification Order 2021.

Yours sincerely,

Janet Dobson
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REPRESENTATIONS RE. PUBLIC FOOTPATH DUNNINGTON 22 MODIFICATION 
ORDER 2021 

 
I am the owner and occupier of Strawberry Cottage, which is not on your consultation 
map but is situated at the top of Dunnington Footpath 7 as shown on the map.   
 
The proposed new public footpath (which is on Mr. Jewitt’s land, not mine) provides 
the only vehicular access to my home for regular services such as dustcart and post-
van and emergency services such as ambulance and fire-engine.  It is therefore 
essential to my welfare and safety and that of any future residents that it remain 
unobstructed at all times.  It is also the only means of access by farm vehicles and 
machinery to my two fields on the north side of Footpath 7, which are visited daily to 
tend to livestock.   
 
The stretch of path from Common Road to the start of Footpath 7 has not historically 
been a right of way.  My late husband, who was born in this cottage in 1940 and 
grew up here, recalled that it was little more than a cart-track when he was a boy, 
with a farm gate at either end.  Apart from visitors to this house, there were few if any 
pedestrians except farm-workers entering the fields.   
 
Today, there is a gate only at the Common Road end.  It is normally left open and Mr 
Jewitt does not try to prevent walkers from going through it and walking up the path 
to Footpath 7.  However, he does lock it occasionally to make the point that the land 
is in his ownership and he has the right to stop access to those who cause damage 
or behave in an anti-social way.  He gives me advance notice of when he is going to 
lock it and is ready to open it if anyone needs to get to my house. 
 
Footpath 7 has long been a recognized right of way, with pedestrians passing the 
allotments, over the footbridge, up the path on my land and across the fields to Bell’s 
farm (as was) and Hagg Lane, though originally there was little recreational walking. 
In more recent times, there has been a big increase in people going for walks or 
exercising dogs, particularly since Hagg Wood became Community Woodland (a 
campaign I supported).  I am happy to see people enjoying a walk past my house to 
the wood or Hagg Lane. The majority behave reasonably and responsibly.   
 
Unfortunately a minority do not.  They seem to think that a public right of way means 
a public right to use the space in any way they choose.  For example, some dog 
walkers treat Footpath 7 as a dogs’ lavatory and watch their dog leave a mess not far 
from my front gate.  Others treat the path across Mr Jewitt’s field as a dogs’ exercise 
area and let their dogs off the lead to race around where his sheep are grazing. 
 
My fear is that the designation of the proposed new public right of way will result in 
such individuals thinking there is a public right to park on it before setting off for a 
walk, making it impossible for other vehicles to pass en route to my home.  This 
possibility is not far-fetched.  Walkers already park close by the gate on the grass 
verge next to Common Road.  
 
I do not relish the prospect of having to police it in order that Council and emergency 
services and other vehicles can reach me.  If this modification order is confirmed, I 
would be grateful to know what steps the Council proposes to take to prevent my 
fears being realized. 
 
Janet Dobson 
Strawberry Cottage, 39, Common Road, Dunnington, York YO19 5NZ 
12 August 2021 
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           NOTICE OF THE MAKING OF A DEFINITIVE MAP MODIFICATION ORDER 

 
THE COUNCIL OF THE CITY OF YORK  

 
WILDLIFE AND COUNTRYSIDE ACT 1981 

 
DEFINITIVE MAP AND STATEMENT FOR THE FORMER EAST RIDING OF YORKSHIRE 

NOW SITUATED INSIDE THE AREA OF THE COUNCIL OF THE CITY OF YORK 
 

PUBLIC FOOTPATH DUNNINGTON 22 
MODIFICATION ORDER 2021 

 

 

The above Order, made on 10 May 2021, if confirmed as made, will modify the definitive Map and 
Statement for the area by adding a public footpath between Common Road and Dunnington public 
footpath 7 (SE 6739 5207 to SE 6752 5215).  
 
A copy of the Order as made and the Order Map may be seen free of charge during normal office hours 
at City of York Council, West Offices, Station Rise, York, YO1 6GA until 3 September 2021.  Copies of 
the Order and Map may be purchased there at a cost of £1.50, or can be downloaded free from our 
website www.york.gov.uk/DefinitiveMap. 
 
Any representation or objection relating to the Order must be sent in writing  to “the Rights of Way 
Officer, the Council of the City of York, West Offices, Station Rise, York, YO1 6GA”, no later than 3 
September 2021, stating the grounds on which it is made. 
 
Please note that objections/representations cannot be treated as confidential and will come into the 
public domain. Copies of any objections or representations received will be disclosed to interested 
parties, including the Planning Inspectorate where the case is referred to it for determination. 
 
If no representations or objections are duly made to the Order, or to any part of it, or if any so made are 
withdrawn, the Council of the City of York, instead of submitting the Order to the Secretary of State or 
part of it if the Authority has by Notice to the Secretary of State so elected under paragraph 5 of 
Schedule 15 to the Wildlife and Countryside Act 1981 may itself confirm the Order or that part of the 
Order.  If the Order is submitted to the Secretary of State for the Environment, in whole or in part, any 
representations or objections which have been duly made and not withdrawn will be sent with it. 
 
 
Dated: 22 July 2021.  
 
 
 
Janie Berry 
Director - Legal & Governance 
City of York Council 
West Offices 
Station Rise 
York 
YO1 6GA 
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STATEMENT 
 
 

I am an employee of City of York Council. I certify that, in accordance with the 
requirements of the Wildlife and Countryside Act 1981 notices have been 
published, served, posted on site, and made available at a local office. 
 
I also certify that the necessary consultations with other local authorities and 
statutory undertakers have been carried out. 

Signed  
 
Date: 20 June 2022 
Russell Varley 
Definitive Map Officer 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Rights of Way 
City of York Council 

West Offices 
YORK 

YO1 6GA 
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CONFIRMED/NOT CONFIRMED PROCEDURE 

 

The OMA undertakes that in the event the enclosed order is confirmed a 
notice to that effect with be duly published and served on the relevant 
prescribed bodies, statutory undertakers and all previously notified parties. 
 
In the event that the enclosed order is not confirmed the OMA undertakes to 
serve notice of this on the relevant prescribed bodies, statutory undertakers 
and all previously notified parties. 
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018

Public Rights of Way - User Evidence Form

®

Surname:* &Fr. Mrs. Mi6-sl Mts:r

Christian Name (s) :

Age: (If over 21, you may insert Over 2t

Address: ^/l • fL-.,
! (o . -/c5

L^:ArvvVrN c,q^i--, -/C, e--Ac- -/c-, t ION

Occupation: (}^ m r----e-^S M P,9-', ^-^r

Name or route of Path:

National Grid References, at each end of the path, or other means of identifying the route :

Parish of:

Type of Path: "Footpath /

Do you regard the route to be a Public Right of Way ? ` Yes

Is the path well defined ?`Yes i^Wo
If "Yes" How?

Width of path (If defined)

How many years have you known of the existence of this path ? 2- C1

Over what period have you used the path ?
(Please specify how many years and dates e.g.: 20 years - 1970 - 1990)

Have you used the path: I) on foot ? `Yes / ft

ii) on horseback ? ` lva I No
iii) by motor vehicle ? 'Vngr/ No
Iv) by cycle? `Y-e-t, /No

How often did you 1 do you use the path 7 (25
(e.g.: weekly; monthly; occasionally)

For what purpose did you / do you use the path ? P`9--^
(e.g.: work, pleasure, recreation, to get to shops)

Have you ever been prevented from, or challenged when, using the path ? ! No

If "Yes" Please give details

Please give details of any Stiles, Hand Gates, Field Gates, Bridges, Notices, Direction
Signs, Waymarking Signs Obstructions, etc encountered on the path; or signs about the
path or (and.
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Name and Addresses of Owners (and Tenants, if tenanted) if known:

Have you ever been employed by, or a tenant of, the owner of the land affected by the
claimed path 7 ` Yes / No

If "Yes" give dates of employment or tenancy and particular^ of any instructions you may
have received regarding the claimed path :

Any Further Information which you consider to be relevant :

%
Delete as appropriate

Signature : ......................................................................

Signature of Person
Taking the Statement :.^...G c-^^--es

PLEASE NOTE

Date:
^^ C)c)

. ...................................

Date : ...^.'..^^ O ^...................

1) ALL sections of this form must be completed. Failure to do so will reduce the value of
your evidence.

2) Please complete the form in clear printing or block capitals using black ink.

3) Under highway legislation a path must have been used, in the belief that it is a public
right of way, for a minimum of twenty years before public rights are established.

4) You may be interviewed by an Officer of the Authority, and/or asked to give evidence at
a Public Inquiry if a dispute should arise over the claimed path.
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p22

Public Rights of Way - User Evidence Form

®

Surname: ' Mr. tJlr,"..lNrss4^ 6J^L ^

Christian Name (s) : ►^ A ^-A" `" '
^

Age: (If over 21, you may insert "Over 21") ffj

Address: )-^-6 6-D A2 lA1) li^

:z> vpi ,ri
D^ ►L ^fv ► P

Occupation: -

Name or route of Path: 5 t^^ ^MNt^n' R

National Grid References, at each end of the path, or other means of identifying the route :

Parish of:

Type of Path: *Footpath / '^r¢ ^

Do you regard the route to be a Public Right of Way ? Yes 4^e-

Is the path well defined ?°Yes bUv
If "Yes" How?

Width of path (if defined) :

How many years have you known of the existence of this path ? 0

Over what period have you used the path ? ^
(Please specify how many years and dates e.g.: 20 years - 1970 - 1990)

Have you used the path: I) on foot ? `Yes I tft

ii) on horseback ? ' -*e-v / No

iii) by motor vehicle ? ' 1F4--s I No

iv) by cycle ? ' Y.c-s No

How often did you I do you use the path ?
(e.g.: weekly; monthly; occasionally) rV

For what purpose did you / do you use the path ? r1 ^^ ^^ ^ oQ^
f(e.g.: work, pleasure, recreation, to get to shops)

Have you ever been prevented from, or challenged when, using the path ? No

If "Yes" please give details

Please give details of any Stiles, Hand Gates, Field Gates, Bridges, Notices, Direction
Signs, Vllaymarking Signs Obstructions, etc encountered on the path; or'signs about the
path or land.
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Name and Addresses of Owners (and Tenants, if tenanted) if known:

Have you ever been employed by, or a tenant of, the owner of the land affected by the
claimed path ? ° ft/ No

If "Yes" give dates of employment or tenancy and particulars of any instructions you may
have received regarding the claimed path :

G

Any Further Information which you consider to be relevant :

*
Delete as appropriate

Signature Q.alb...-^.:......... ................................. Date oe
: ......... 10 ^. o 3

Signature of Person ct - 05
Taking the Statement :. ................. ....... . . ....................... Date : ..........................

PLEASE NOTE

1) ALL sections of this form must be completed. Failure to do so will reduce the value of
your evidence.

2) Please complete the form in clear printing or block capitals using black ink.

3) Under highway legislation a path must have been used, in the belief that it is a public
right of way, for a minimum of twenty years before public rights are established.

4) You may be interviewed by an Officer of the Authority, and/or asked to give evidence at
a Public Inquiry if a dispute should arise over the claimed path.
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cirir or

YORK
C O U N C I L

Public Rights of Way - User Evidence Form

Surname: ' Mr. Mrs. Miss. Ms.

Christian Name (s) : 3V 5 ^-^n

Age: (If over 21, you may insert "Over 21") 1 g^ o er Z(

Address:

-to 1-t

Occupation:

Name or route of Path: F" <^-amMDtV ^^ -frt^wlvl

National Grid References, at each end of the path, or other means of identifying the route :
7^-

Parish of:

Type of Path: 'Footpath /

Do you regard the route to be a Public Right of Way ? ' Yes l^s--

Is the path well defined ?'Yes kNo
If "Yes" How?

Width of path (if defined)

How many years have you known of the existence of this path ? I

Over what period have you used the path ? Z^l 5
^Q^l - Z^0 3(Please specify how many years and dates e.g.: 20 years - 1970 - 1990)

Have you used the path: I) on foot ? De/ No
ii) on horseback ? Yes I No
iii) by motor vehicle ? ' Yes / No
iv) by cycle ? ` es No

How often did you I do you use the path ?
(e.9-= weekly; monthly; occasionall y)

For what purpose did you I do you use the path ?
(e.g.: work, pleasure, recreation, to get to shops)

Have you ever been prevented from, or challenged when, using the path ? ff-e No ^
" "YesIf please give details

1l ^ A
Please give details of any Stiles, Hand Gates, Field Gates, Bridges, Notices, Direction
Signs, Waymarking Signs Obstructions, etc encountered on the path; or signs about the

ath or land ^ ^; „p . s Pf\^Je

wan
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Name and Addresses of Owners (and Tenants, if tenanted) if known:

Have you ever been employed by, or a tenant of, the owner of the land affected by the
claimed path ? * Yes / No

If "Yes" give dates of employment or tenancy and particulars of any instructions you may
have received regarding the claimed path :

Any Further Information which you consider to be relevant :

*
Delete as appropriate

Signature :

Signature of Perso^
Taking the Statement :...... !

PLEASE NOTE

Date : .....^^..^

Date : ..,........^ .....^._?

9) ALL sections of this form must be completed. Failure to do so will reduce the value of
your evidence.

2) Please complete the form in clear printing or block capitals using black ink.

3) Under highway legislation a path must have been used, in the belief that it is a public
right of way, for a minimum of twenty years before public rights are established.

4) You may be interviewed by an officer of the Authority, and/or asked to give evidence at
a Public Inquiry if a dispute should arise over the claimed path.
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Public Rights of Way - User Evidence Form

0

Surname: ` Mr. N99. M&s. 114V `3 I L'-̂  L 13

Christian Name (s) : P, 6 ^ A L b

^
Age: (If over 21, you may insert "Over 2i")

Address: G^'f L f ZI^ ^ 1 ' L C 0^- !

AJ I/L ^4 1^{ I^ V V^ ^Cl / 7 ^ y D) o^ g^^^ ^c <

Occupation:

Name or route of Path: 5 T-^o^ cs/"(mD^ --7v

National Grid References, at each end of the path, or other means of identifying the route :
5^1 1^7^! AS

Parish of: V1-(1WV1Af9=)--b11V

Type of Path: `Footpath

Do you regard the route to be a Public Right of Way ? Yes 449r-

Is the path well defined ?`Yes kMa
If "Yes" How?

Width of path (1f defined) : {'/t

How many years have you known of the existence of this path ? S(/V G LY
<!Mf4,U 06 U

Over what period have you used the path ? /^

(Please s ecif how m nd dates e : 20 1990) (s ea s 1970p y ^.g_any year a y - -r

Have you used the path: I) on foot ? `Yes 4W
ii) on horseback ? `^ No
iii) by motor vehicle ? ')99/ No
iv) by cycle ? ' Yag/ No

How often did you / do you use the path ?
(e.g.: JB.,aWy; nazi4biy; occasionally)

For what purpose did you I do you use the path ? G G l t^ ^^^ ^ CHOO
(e.g.: work, pleasure, recreation, to get to shops) QC,

Have you ever been prevented from, or challenged when, using the path ? )4s I No
If "Yes" please give details

Please give details of any Stiles, Hand Gates, Field Gates, Bridges, Notices, Direction
Signs, Waymarking Signs Obstructions, etc encountered on the path; or si ns about the

^ ^path or land. Y 0 1) L4V 0 19 !.^ I^

P̂ ^ f^ 1^121 V^ f^^j °^'/^ f^ l,3 t3t^,l^/2^ ^r^ ^ i^^^5 S ► ^ l^! © t1! G-14
01 da,

15 N6 t:^'A r34,1 G f2G6-f-l ^ 0- ^3!^"
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Name and Addresses of Owners (and Tenapts, if tenanted if known:

^ l^ ?A S

1Z^^' r ^^1^1 Crl^ LOG+.^ CO^^! l,/f

& 0 f1 ts r Co r3 ^.^ `l_'- C i o f2^

n, W r- C, r-"

Have you ever been employed by, or a tenant of, the owner of the land affected by the
claimed path ? `-Yos / No

If "Yes" give dates of employment or tenancy and particulars of any instructions you may
have received regarding the claimed path :

Any Further Information which you consider to be relevant :

C G Q- J L l ^ ^l^-
^G ^ A4 ^6

,&Llp d Q. ^S 1^^4-

r,^x t-pu-G^ 1 at ^ 6 ^C^3 Ga.^/' LIf ^ &a ^ 6' GNL
U sk

/Lit- I "-t,^ t34e r-t)e- z9^ ^-rd-cx //L-^ e

^
Delete as appropriate

Signature : ......1 V..........................

Signature of Person
Taking the Statement :........ ...............................

PLEASE NOTE

Date . .r 6....... .........^r

^^^^Date : ... ................ ..........

1) ALL sections of this form must be completed. Failure to do so will reduce the value of

your evidence.

2) Please complete the form in clear printing or block capitals using black ink.

3) Under highway legislation a path must have been used, in the belief that it is a public
right of way, for a minimum of twenty years before public rights are established.

4) You may be interviewed by an Officer of the Authority, and/or asked to. give evidence at
a Public Inquiry if a dispute should arise over the claimed path.
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(D 2

Public Rights of Way - User Evidence Form

Surname:* Mr. .

Christian Name (s) : -7:SMk^^

Age: (If over 21, you may insert "Over 21")

Address: Vrpiii^ F-Aas-& ll^T-,^^_ ^^1N^tl^^.•YO^

1^^^. Y® `^sr^ey
Occupation: 90 1 d,,,.1t_%M

Name or route of Path: Ake^rs F4^0i4 C^/"(N1nhi T, 5'

National Grid References, at each end of the path, or other means of identifying the route :
5^1 ^,7^-- A6 6-4aL76

Parish of:

Type of Path: *Footpath /

Do you regard the route to be a Public Right of Way ? " Yes I--Ue-

Is the path well defined ?'Yes kMo
If "Yes" How?

Width of path (If defined)

How many years have you known of the existence of this path ?

Over what period have you used the path ?
(Please s ecif how d d t 20p y many years an a es e.g.: years - 1970 - 1990)

Have you used the path: I) on foot ? `Yes /44e••
ii) on horseback ? ` Yes /#®,
iii) by motor vehicle ? "'e!7 / No
iv) by cycle ? *16Ale-51l No

How often did you I do you use the path ?
(e : weekl thl.g_ y; mon y; occasionally)

For what purpose did you /do you use the path ?
(e.g.: work, p(easure, recreation, to get to shops)

Have you ever been prevented from, or challenged when, using the path ? Yes I.
If "Yes" please give details Venpqd,`v/ A04eqf- rGN4w tettW_ Fj!:4Ak ®Cr_vqP^vr-

® F V N r
Please give details of any Stiles, Hand Gates, Field Gates, Bridges, Notices, Direction
Signs, Waymarking Signs Obstructions, etc encountered on the path; or signs about the
path or land.
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Name and Addresses of Owners (and Tenants, if tenanted) if known:

Have you ever been employed by, or a tenant of, the owner of the land affected by the
claimed path ? J-Wes I No

If "Yes" give dates of employment or tenancy and particulars of any instructions you may
have received regarding the claimed path :

Any Further Information which you consider to be relevant :

Delete ass,

Signature : .........!

Signature of Person
Taking the Statement :..`'

PLEASE NOTE

. ..l....^.o®sDate ^ .

, ^

^ e^ G
... ........ t Date : ....^...`.../.."..........

1), ALL sections of this form must be completed. Failure to do so will reduce the value of
your evidence.

2) Please complete the form in clear printing or block capitals using black ink.

3) Under highway legislation a path must have been used, in the belief that it is a public
right of way, for a minimum of twenty years before public rights are established.

4) You may be interviewed by an Officer of the Authority, and/or asked to give evidence at
a Public Inquiry if a dispute should arise over the claimed path.
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C I T Y O F

YORK
C O U N C I L

Public Rights of Way - User Evidence Form

Surname: ' Mr. Mfs'.-E4^^s.#4^

Christian Name (s) : V0 L^zzV,,-J,,3

Age: (If over 21, you may insert Over 21") Ck)=a- a`

Address:

Occupation:

Name or route of Path:

National Grid References, at each end of the path, or other means of identifying the route :

Parish of:

Type of Path: `Footpath ! aW44--

Do you regard the route to be a Public Right of Way ? ' Yes I^1d=e-

Is the path well defined ?`Yes Aao

If "Yes" How?

Width of path (if defined)

How many years have you known of the existence of this path ?

Over what period have you used the path ?
(Please specify how many years and dates e.g.: 20 years - 1970 - 1990)

Have you used the path: I) on foot ? Yes I No

ii) on horseback ? Ye.^ / No

iii) by motor vehicle ? Yes I No

iv) by cycle ? ` Yes I No

How often did you /do you use the path ?
(e. g.: weekl y; monthly; occasionall y)

For what purpose did you I do you use the path ?
(e.g.: work, pleasure, recreation, to get to shops)

Have you ever been prevented from, or challenged when, using the path ? "Yez I No

If "Yes" please give details

Please give details of any Stiles, Hand Gates, Field Gates, Bridges, Notices, Direction
Signs, Wayrnarking Signs Obstructions, etc encountered on the path; or signs about the
path or land.
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Name and Addresses of Owners (and Tenants, if tenanted) if known:

Have you ever been employed by, or a tenant of, the owner of the land affected by the
claimed path ? ° T64^1 No

If "Yes" give dates of employment or tenancy and particulars of any instructions you may
have received regarding the claimed path :

Any Further Information which you consider to be relevant :

*
Delete as appropriate

............................. s_.... . .....

Signature of Person --^
'^

Taking the Statement ................ .......
..

......
T
............

PLEASE NOTE

Date . ...^^® ^..^^^......

-S - °t-ODate : .............. . ......... ............

1) ALL sections of this form must be completed. Failure to do so will reduce the value of

your evidence_

2) Please complete the form in clear printing or block capitals using black ink.

3) Under highway legislation a path must have been used, in the belief that it is a public
right of way, for a minimum of twenty years before public rights are established.

4) You may be interviewed by an Officer of the Authority, and/or asked to give evidence at
a Public Inquiry if a dispute should arise over the claimed path.
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Public Rights of Way - User Evidence Form

A/1-
vu...u...^. RTR ^.^^ J. ^W%i^ . lirJ. - ••

Christian Name (s)

Age: (If over 21, you may insert Over 2t")

Address:

)Js+/N1rJGTOn^ /o2K `(0 14 f3L-
l

Occupation: f?c ^( t2 ^ ^

'Name or route of Path: Aker- gr4i'aK c-D/"(r'o►v =7" 1`t^"fl^J^

National Grid References, at each end of the path, or other means of identifying the route :

67^-' A6

Parish of:

Type of Path: `Footpath /

Do you regard the route to be a Public Right of Way ? ` Yes 914^e-

Is the path well defined ?`Yes Aftv
If "Yes" How?

Width of path (If defined)

How many years have you known of the existence of this path ?
r--

Over what period have you used the path ?
Pl( ease specify how many years and dates e.g.: 20 years - 1970 -1990) CLoo3

Have you used the path: I) on foot ? 'Yes / f4e
ii) on horseback ?
iii) by motor vehicle ? ' aFes-/-^1^-
iv) by cycle ?

How often did you I do you use the path ?
(e.g.: weekly; monthly; occasionally)

For what purpose did you / do you use the path ?
(e.g.: work, pleasure, recreation, to get to shops)

Have you ever been prevented from, or challenged when, usin th ath ? ' Yes /4Fo
f "Y " ^I es please give details

Please give details of any Stiles, Harr Gates, Field dates, Bridges, Notices, Dire n
Signs, Waymarking Signs Obstructions, etc encountered on the path; or signs about the
path or land.

Ni^^ ^^
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Name and Addresses of Owners (and Tenants, if tenanted) if known:

Have you ever been employed by, or a tenant of, the owner of the land affected by the
claimed path 7 * Y-j---s I No

If "Yes" give dates of employment or tenancy and particulars of any instructions you may
have received regarding the claimed path :

Any Further Information which you consider to be relevant :

*
Delete as appropriate

...... . . . . .. . . ........................................Signature

Signature of Person
Taking the Statement :..... :

PLEASE NOTE

Date . .^. !4 .^. .........

Date : ...... `. ^.^.."_.^

1)' ALL sections of this form must be completed. Failure to do so will reduce the value of
your evidence.

2) Please complete the form in clear printing or block capitals using black ink.

3) Under highway legislation a path must have been used, in the belief that it is a public
right of way, for a minimum of twenty years before public rights are established.

4) You may be interviewed by an Officer of the Authority, and/or asked to give evidence at
a Public Inquiry if a dispute should arise over the claimed path.
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Public Rights of Way - User Evidence Form

Surname: '^^. Miss. ^. ^1/^./v S r 1^0

Christian Name (s) : ^^Q^ ^/^^ ^ r ^

Age: (If over 21, you may insert "Over 21") ^^

Address: ^ ^^ ^®^ 1(^^C.(iQ^^ /^^t,^.l^v^v ^^ ^^'^ C^^-^^^

^^("^ ^^ f,.t,. - ^^

Occupation: ^'f ^'o^ 1 /U ^ ^-^s ` ^,S ^^^ {

Name or route of Path: g^M ^M^"^w ^^ ^^'^^^ ^'" "` `^

National Grid References, at each end of the path, or other means of identifying the route :

^1 ^7^- ^ 5^^^7U

Parish of: ^l^C^^/^r^^^^^

Type of Path: `Footpath /

Do you regard the route to be a Public Right of Way ? ° Yes l^s-

Is the path well defined ?'Yes /^
If "Yes" How?

^^fr^/C^Gii^-Z- ^^C^^^( ^^^-^^
r

Width of path (If defined) : ^^^^ ^

How many years have you known of the existence of this path ? ^

Over what period have you used the path ? ^^® ^^^^
(Ptease specify how many years and dates e.g.: 20 years - 1970 - 1990)

Have you used the path: I) on foot ? `Yes^
ii) on horseback ? ` Y^ / No
iii) by motor vehicle ? "^( No
iv) by cycle ? ' ^/ No

How often did you I do you use the path ?
(e.g.: weekly; monthly; occasionally) Q^^'S1®^^^

For what purpose did you / do you use the path ? _
(e.g.: work, pleasure, recreation, to get to shops) p^^^u^,^f ^'^^G^^/^-, ^Q,/U

Have you ever been prevented rom, or challenged when using the ath '
If "Yes" please give details t W 45 vt;^3^w^/ ,4T'r^C^D 3y w rto _<

1?^^^ WR^ssU^la= ts TK^ ov't`e^R, r1L'S oFF-E^^v^V^4^

Please give details of any Stiles, Hand Gates, Field Gates, Bridges, Notices, Direction
Signs, Waymarking Signs ,Obstructions, etc encountered on the path; or signs about the
path or land. -1^^^,^ W'^^^ !l^ S^Ca^S ^QoM [N^ P2^uto^^5 O'vJi^I^^. ^'^K^

^-^ri^>;o^^^c^f Pc,us t^ ^ v^^S c^v,^^ ^^ y^^o^ ^f ^6 ^ ►^ To w^ ^- K
Pfr°t ^ ,
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Name and Addresses of Owners (and Tenants, if tenanted) if known:

Have you ever been employed by, or a tenant of, the owner of the land affected by the
claimed path ? ',Y,@F!5-/ No

If "Yes" give dates of employment or tenancy and particulars of any instructions you may
have received regarding the claimed path :

Any Further Information which you consider to be relevant :

*
Delete as appropriate

,

PLEASE NOTE

Date - ........... M ..9.^^l.^..

Date : . ^.......... ` .....'...^.^

1) ALL sections of this form must be completed. Failure to do so will reduce the value of

your evidence.

2) Please complete the form in clear printing or block capitals using black ink.

3) Under highway legislation a path must have been used, in the belief that it is a public
right of way, for a minimum of twenty years before public rights are established.

4) You may be interviewed by an Officer of the Authority, and/or asked to give evidence at
a Public Inquiry if a dispute should arise over the claimed path.
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012

Public Rights of Way - User Evidence Form

Surname: ° iVir. ^t K ^A?Aj -

Christian Name (s) : 0 3q LJ ^ K E1̂) cc9 A

Age: (If over 21, you may insert "Over 21") DU_pf k4

Address: V4A,-F- ^14L1_ ep r"r1qG-,-C

14 N LL- t20 0
tA n► I ^l ^057 10J VO

Occupation:

Name or route of Path: gr^^

National Grid References, at each end of the path, or other means of identifying the route :

5^1 1^7^- A6 saa-&7L

Parish of:

Type of Path: `Footpath /

Do you regard the route to be a Public Right of Way ? ` Yes A-Ws-

Is the path well defined ?'Yes i4^o
If "Yes" How?

Width of path (if defined) :

How many years have you known of the existence of this path ? 7 (Q^ ^

6Over what period have you used the path ? Q/ q ,-,

(Ptease specif ears and dates e : 20how man g ears - 1970 - 1990) 7y y. .y y

Have you used the path: I) on foot ? `Yes / he
ii) on horseback ? * *-es / No
iii) by motor vehicte^? ° Y."/ No
iv) by cycle? `Ye /No

^^)-(ow often did you l do you use the path ?
,(e.g.: weekly; monthly; occasionally)

For what purpose did you I do you use the path ?
!` LQ L/^GCiGc dt(e.g.: work, pfeasure, recreation, to get to shops)

Have you ever been prevented from, or chal( nged when, using the path ? 111 o
If "Yes" lease ils ^ / ^ ^̂ive d tp ^A !g e a

Please give details of any Stiles, Hand Gates, Field Gates, Bridges, Notices, Direction
Signs, Waymarking Signs Obstructions, etc encountered on the path; or signs about the
path or land.
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Name and Addresses of Owners (and Tenants, if tenanted) if known:

Have you ever been employed by, or a tenant of, the owner of the land affected by the
claimed path ? ` Yec/ No

If "Yes" give dates of employment or tenancy and particulars of any instructions you may
have received regarding the claimed path :

E

Any Further Information which you consider to be relevant :

A e- j .C"'t U-4,o' ^^^^z-
/

^1 ^D /R-WC h^^ S:ca^ v^ e,01- drz^.foG^ aY

*
Delete as appropriaM

v-I
Signature : ........./.. Z ............

I - ,
------
........................... ......

Signature of Person ^/^
Taking the Statement :.:.. .. ..... a°(..._.^. ..V--..

PLEASE NOTE

Date . .

Date : ..^... ^.^.....^^

1) ALL sections of this form must be completed. Failure to do so will reduce the value of
your evidence.

2) Please complete the form in clear printing or block capitals using black ink.

3) Under highway legislation a path must have been used, in the belief that it is a public
right of way, for a minimum of twenty years before public rights are established.

4) You may be interviewed by an officer of the Authority, and/or asked to give evidence at
a Public Inquiry if a dispute should arise over the claimed path.
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06.

Public Rights of Way - User Evidence Form

Surname: ' Mr. Mrs. Miss. Ms. rf:4 i FZ (3UR t-)

Christian Name (s) : 5 us R r__)

Age: (If over 21, you may insert "Over 21") OQZ¢Z S2A

Address: CLUE H6) LL C7 %:E7
l-^ uuL_ RO^^

D U a.) 0 s.3, ^P,

Occupation: R C- -Ti PE -D

Name or route of Path:

National Grid References, at each end of the path, or other means of identifying the route :
5a/ 1^7^-- ^ sa^-&76-

Parish of: VVAf1V1,'J,9-^)t3V

Type of Path: 'Footpath /

Do you regard the route to be a Public Right of Way ? ' Yes 1=Me-

Is the path well defined ?'Yes kMa
If "Yes" How?

Width of path (if defined)

How many years have you known of the existence of this path ? 7

Over what period have you used the path ?

ears - 1970 - 1990) 7 ^^"aS i 9q E' #^ ^C^3
(Please s : 20ecif and dates ehowp y .g. ymany years

Have you used the path: () on foot ? *Yes / IiM
ii) on horseback ? * Y;Vs / No
iii) by motor vehicle ? 'VA/ No
iv) by cycle ? ` Yo&/ No

How often did you I do you use the path ?
SE!

(e.g_: weekly; monthly; occasionally)

For what purpose did you / do you use the path ?
(e.g.: work, pleasure, recreation, to get to shops)

Have you ever been prevented from, or challenged when, using the path ? Yes / No
If "Yes" please give details l^ave no+

( P ovAiE "^ ct Pud' ^

Please give details of any Stiles, Hand Gates, Field Gates, Bridges, Notices, Direction
Signs, Waymarking Signs Obstructions, etc encountered on the path; or signs about the
path or land.
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Name and Addresses of Owners (and Tenants, if tenanted) if known:

Have you ever been employed by, or a tenant of, the owner of the land affected by the
claimed path ? ''4;9§ / No

If "Yes" give dates of employment or tenancy and particulars of any instructions you may
have received regarding the claimed path :

Any Further Information which you consider to be relevant :

*
Delete as appropriate

h -'s-,
1 ....................................Signature : ........5-C! ..... ........ .Q

PLEASE NOTE

C1 . 0 3.Date : . ...................................

Date : (:^1'1 ....::.q.`.!

1) ALL sections of this form must be completed. Failure to do so will reduce the value of
your evidence.

2) Please complete the form in clear printing or block capitals using black ink.

3) Under highway legislation a path must have been used, in the belief that it is a public
right of way, for a minimum of twenty years before public rights are established.

4) You may be interviewed by an officer of the Authority, and/or asked to give evidence at
a Public Inquiry if a dispute should arise over the claimed path.
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Public Rights of Way - User Evidence Form

Surname: ' Mr. (¢^'I^i^^ G^1F^/7^^fs

christian Name (s) : COLIN PW Y

Age: (If over 21, you may insert "Chrer 21") OvGE Z^

Address:
HALL 6.R47771 FAWOCKS NUl-L RoAb l1JnljdiNC7-Far! , VO^,'K.I

Occupation:

' l W^'Name or route of Path: 5 F%M (:SMMDrv ^v I^^"j7 J^

National Grid References, at each end of the path, or other means of identifying the route :
5^1 1^7q-

Parish of: ,^^,A^V

Type of Path: 'Footpath

Do you regard the route to be a Public Right of Way ? ` Yes /=Wse-

Is the path well defined ?'Yes hNv
If "Yes" How?

Width of path (if defined) : ^^• ^

How many years have you known of the existence of this path ?

Over what period have you used the path ? 19 9S - 2m3(Please specify how many years and dates e.g.: 20 years - 1970 - 1990)

Have you used the path: I) on foot ? 'Yes /hkor
ii) on horseback ? `-Yaw/ No
iii) by motor vehicle ? `Y.&g/ No
iv) bycycle? `Y-L-sNo

How often did you f do you use the path ? WEEKLY
(e.g.: weekly; monthly; occasionally)

For what purpose did you I do you use the path ? PLEA SURE
(e.g.: work, pleasure, recreation, to get to shops)

Have you ever been prevented from, or challenged when, using the path ? 'V_vN-/ No
If "Yes" please give details

Please give details of any Stiles, Hand Gates, Field Gates, Bridges, Notices, Direction
Signs, Waymarking Signs Obstructions, etc encountered on the path; or signs about the
path or land.

1 k \^(1 ^^ -
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Name and Addresses of Owners (and Tenants, if tenanted) if known:

Have you ever been employed by, or a tenant of, the owner of the land affected by the
claimed path ? °3W4 No

If "Yes" give dates of employment or tenancy and particulars of any instructions you may
have received regarding the claimed path :

E

Any Further Information which you consider to be relevant :

^ am .z^ XAt 9q . qx ^^
^ - ,^ /10^,^, ^ ^icerv^ ^C ^ j9-,0/j0 /-&

40C .

* Delete as appropp/ate" C)

Date . ....... ^.0....^... ®.d .....Signature : ................^...ll.l..

Signature of Person
Taking the Statement :=

PLEASE NOTE

1) ALL sections of this form must be completed. Failure to do so will reduce the value of
your evidence.

2) Please complete the form in clear printing or block capitals using black ink.

3) Under highway legislation a path must have been used, in the belief that it is a public
right of way, for a minimum of twenty years before public rights are established.

4) You may be interviewed by an Officer of the Authority, and/or asked to give evidence at
a Public Inquiry if a dispute should arise over the claimed path.

Date : ...a .. . ..........®-5...
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UL^)

Public Rights of Way - User Evidence Form

®

Surname:* Mr. • f^4o^^ --1^OLL/N,

Christian Name (s) :
A^F

3
,/V

Age: (If over 21, you may insert "Over 21")

Address: cm,•,cll/ T•^^L- ^"/q

^G1^3/l//^/Cj ;;-d ^/

Occupation:

Name or route of Path: grpw

National Grid References, at each end of the path, or other means of identifying the route :
5^! ^7^- 4 5^^^7(-6

Parish of:

Type of Path: `Footpath /

Do you regard the route to be a Public Right of Way ? Yes /4L-

Is the path well defined ?'Yes h4o
If "Yes" How?

Width of path (if defined) :

How many years have you known of the existence of this path ? 1,2-

Over what period have you used the path ?
(Please s ecif ars and dates e : 20how ma ears - 1970 -1990)p y .g. yny ye

/Have you used the path: I) on foot ? 'Yes /4410
ii) on horseback ? `,FeS / No
iii) by motor vehicle ? * Y-eft I No
iv) by cycle ? ' *&s / No

u/ do you use the path
kl lll i(e.g.: wee y)y; month y; occas ona

For what purpose did you / do you use the path ?
s)(e : work et to sholeasur r n toc ati.g. p, p , gree, e o

Have you ever been prevented from, or challenged when, using the path ? '*qvs./ No
If "Yes" please give details

Please give details of any Stiles, Hand Gates, Field Gates, Bridges, Notices, Direction
Signs, Waymarking Signs Obstructions, etc encountered on the path; or signs about the
path or land. /3/CL3Gy ^^fL7t^ ^ie/ 1^^ ^ ^ /S Aj © /j

--------------
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Name and Addresses of Owners (and Tenants, if tenanted) if known:

Have you ever been employed by, or a tenant of, the owner of the land affected by the
claimed path ? `-Yes-/ No

If "Yes" give dates of employment or tenancy and particulars of any instructions you may
have received regarding the claimed path :

Any Further Information which you consider to be relevant :

E

.^ ^^^/V^.....Signature `Al

Signature of Person - ,
L-Z^ c^L. ^.^ ^

Taking the Statement :..... J...... ^. ...............................

PLEASE NOTE

Date . ..^.^.:..^..:^^..

Date : ..l.s,...c.....03

1) ALL sections of this form must be completed. Failure to do so will reduce the value of
your evidence.

2) Please complete the form in clear printing or block capitals using black ink.

3) Under highway legislation a path must have been used, in the belief that it is a public;
right of way, for a minimum of twenty years before public rights are established.

4) You may be interviewed by an Officer of the Authority, and/or asked to give evidence at
a Public Inquiry if a dispute should arise over the claimed path.

User evidence statements Appendix 6

Page 71 of 248



17_^ i U ,.

YORK
C O U N C I L

Public Rights of Way - User Evidence Form

Surname: Mr Mrs. Miss_ Ms. r_j a

Christian Name (s) : C-,L

Age: (if over 21, you may insert "Over 21")

Address: VfZ-N C-.AK-J <_ tdtj

Occupation:

Name or route of Path:

National Grid References, at each end of the path, or other means of identifying the route :

Parish of:

Type of Path: *Footpath

Do you regard the route to be a Public Right of Way ? ' Yes !=A^

Is the path well defined ?`Yes /?ao
If "Yes" How?

Width of path (if defined)

How many years have you known of the existence of this path ?

Over what period have you used the path ?
(Please specify how many years and dates e.g.: 20 years - 1970 - 1990)

Have you used the path: I) on foot? 'Yes / No
ii) on horseback ? * Yes I No
iii) by motor vehicle ? ' Yes / No
iv) by cycle ? ` Yes / No

MHow often did you / do you use the path ?
(e.g.: weekly; monthly; occasionally) 1 \(^

For what purpose did you / do you use the path
(e.g.: work, pleasure, recreation, to get to shops)

Have you ever been prevented from, or challenged when, using the path ? " Yes I
If "Yes" please give details

L^

Please give details of any Stiles, Hand Gates, Field Gates, Bridges, Notices, Direction
Signs, Waymarking Signs Obstructions, etc encountered on the path; or signs about the
path or land.
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Name and Addresses of Owners (and Tenants, if tenanted) if known:

Have you ever been employed y, or a tenant of, the owner of the land affected by the
claimed path ? 9'-/ No

If "Yes" give dates of employment or tenancy and particulars of any instructions you may
have received regarding the claimed path :

Any Further Information which you consider to be relevant :

Signature of Person
Taking the Statement :.^... ^

PLEASE NOTE

^^ .

Date . .... ...6 .... .......^.....

Date : ..d- ^ ^ 0-1............................... .

1) ALL sections of this form must be completed. Failure to do so will reduce the value of
your evidence.

2) Please complete the form in clear printing or block capitals using black ink.

3) Under highway legislation a path must have been used, in the belief that it is a public
right of way, for a minimum of twenty years before public rights are established.

4) You may be interviewed by an Officer of the Authority, and/or asked to give evidence at
a Public Inquiry if a dispute should arise over the claimed path.

C
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Public Rights of Way - User Evidence Form

Christian Name (s) :

Age: (If over 21, you may insert "Over 21")

Address ctJb

Occupation:
^ ^^^ S-F-(^^

RiqName or route of Path: g r%K <::^>/"tmotv

National Grid References, at each end of the path, or other means of identifying the route :
S^?1 67^-

Parish of: ')t--7A(

Type of Path: 'Footpath /

Do you regard the route to be a Public Right of Way Yes /4-4s-

Is the path well defined ?`Yes hqMv
If "Yes" How?

Width of path (If defined)

How many years have you known of the existence of this path ? ^

Over what period have you used the path ?
(Please specify how many years and dates e.g.: 20 years - 1970 - 1990)

Have you used the path: I) on foot ? 'Yes / Nr-
ii) on horseback ? '-Ye^/ No
iii) by motor vehicle ? *Fes /No
iv) bycycle? `Y&s-/No

How often did you / do you use the path ?
C-)-^(e.g.: weekly; monthly; occasionally)

For what purpose did you I do you use the path ?
(e.g.: work, pleasure, recreation, to get to shops)

^7u r, (l^ C-
N/

Have you ever been prevented from, or challenged when, using the path ? Yes /44e-
ff "Yes" please give details
^>

Please give details of any Stiles, Hand Gates, Fie Yd Gates, Bridges, Notices, Direction
Signs, Waymarking Signs Obstructions, etc encountered on the path; or signs about the
path or land.
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Name and Addresses of Owners (and Tenants, if tenanted) if known:

^,^A^r1w CJ^^

Lt_ L

`^ln Lus 1,,^ I cz^-a1t^^ , ^ ^'C^

tAA-i-^ ^OT

Have you ever been employed by, or a tenant of, the owner of the land affected by the
claimed path ? ^es1 No

If "Yes" give dates of employment or tenancy and particulars of any instructions you may
have received regarding the claimed path :

Any Further Information which you consider to be relevant :

*

{
Signature

Signature of Person
^ ^C^

Taking the Statement ..............................................

PLEASE NOTE

Date . ......^.^'̂... ^..:..^.-^̂..

Date :....................................

1)' ALL sections of this form must be completed. Failure to do so will reduce the value of
your evidence.

2) Please complete the form in clear printing or block capitals using black ink.

3) Under highway legislation a path must have been used, in the belief that it is a public
right of way, for a minimum of twenty years before public rights are established.

4) You may be interviewed by an Officer of the Authority, and/or asked to give evidence at
a Public Inquiry if a dispute should arise over the claimed path.

i
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03

Public Rights of Way - User Evidence Form

Surname: ` 41-Mrs. Mi s_^.

Christian Name (s) : 1 C> ty tl"^ V \ ^^ 17

Age: (If over 21, you may insert "Over 21")
G`) C,,^

Address: 22- --2:) 6, C, ^Z S v vL4?,

C,r^N

Occupation: p^ ^, -
4 '-^ ^ ^- - --

Name or route of Path:

National Grid References, at each end of the path, or other means of identifying the route :
5a^ 7^-- sa^^7

Parish of:

Type of Path: `Footpath /

Do you regard the route to be a Public Right of Way ? ` Yes 14-Ns-

Is the path well defined ?°Yes kfto
If "Yes" How?

Width of path (If defined) :

How many years have you known of the existence of this path ? ^^1 f^

Over what period have you used the path ?
(Please specify how many years and dates e.g.: 20 years - 1970 - 1990)

Have you used the path: I) on foot ? `Yes
ii) on horseback ? -!Ae&-PNo
iii) by motor vehicle ? _!-Yes-/-uo
iv) by cycle ? -Yes-4-N-6

How often did you / do you use the path ?
(e.g.: weekly; monthly; occasionally) \A^ ^

For what purpose did you I do you use the path ? _SZ
^c^S L ^a(e.g.: work, pleasure, recreation, to get to shops)

Have you ever been prevented from, or challenged when, using the path ? Yes
If "Yes" please give details

Please give details of any Stiles, Hand Gates, Field Gates, Bridges, Notices, Direction
Signs, Waymarking Signs Obstructions, etc encountered on the path; or signs about the
path or land.

User evidence statements Appendix 6

Page 76 of 248



Name and Addresses of Owners (and Tenants, if tenanted) if known:

Have you ever been employed by, or a tenant of, the owner of the land affected by the
claimed path 7 * 1''"°̂ / No

If "Yes" give dates of employment or tenancy and particulars of any instructions you may
have received regarding the claimed path :

Any Further Information which you consider to be relevant :

*
Delete as appropriate

ti ,
..Signature : C^ ... ^. ^ .: ...... ......

Signature of Person
Taking the Statement :...:n.:.

PLEASE NOTE

Date:.............` ^ ^......................

Date . ..47.Cil::....._/........^.^

9) , ALL sections of this form must be completed. Failure to do so will reduce the value of
your evidence.

2) Please complete the form in clear printing or block capitals using black ink.

3) Under highway legislation a path must have been used, in the belief that it is a public
right of way, for a minimum of twenty years before public rights are established.

4) You may be interviewed by an Officer of the Authority, and/or asked to give evidence at
a Public Inquiry if a dispute should arise over the claimed path.
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0g

Public Rights of Way - User Evidence Form

Surname: *Mr. Mf-^hrt•iss. -M-s L- C

Christian Name (s) : P E rex '

Age: (If over 21, you may insert "Over 21 ") 2-1

Address: ^ ^^7a ► JC^or 7"

4u ct_ e-:,)
jc51^j I^!

Occupation: L-Z^

Name or route of Path:

National Grid References, at each end of the path, or other means of identifying the route :

Parish of:

Type of Path: *Footpath /

Do you regard the route to be a Public Right of Way ? ` Yes /-A"-

Is the path well defined ?°Yes kt*4a
If "Yes" How?

IV
r

Width of path (if defined) : ^^^/z

How many years have you known of the existence of this path ?2 O

Over what period have you used the path ?
Pl 20 0 990 ' ^^^ 3( years - 197 - 1 ) yease specify how many years and dates e.g.: -- ,2CGa 3xw

Have you used the path: I) on foot ?

T

ii) on horseback ? o

't

iii) by motor vehicle ? No
iv) b y cyc(e ? y

How often did you I do you use the path ?
(e.g.: weekly; monthly; occasionally)

JFor what purpose did you / do you use the path ? ^ ^^k
et to shops): work(e leasure n tor cr ati

t

.g. , p ,e o g, e

Have you ever been prevented from, or challenged when, using the path ? ° Y; d s / N

If "Yes" please give details

Please give details of any Stiles, Hand Gates, Field Gates, Bridges, Notices, Direction
Signs, Waymarking Signs Obstructions, etc encountered on the path; or signs about the
path or land.

^AYJ^ t^,J^s ^^^ ^ z? ^JL7e l^l s^ r^c ^"1a .sTrl s(A 12^ S
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Name and Addresses of Owners (and Tenants, if tenanted) if known:

0^ ^ ^ ^( ^I ac.1^•l

Have you ever been employed by,,% a tenant of, the owner of the land affected by the
claimed path ?

If "Yes" give dates of employment or tenancy and particulars of any instructions you may
have received regarding the claimed path :

Any Further Information which you consider to be relevant :

*
Delete as appropr:_ _ e-

Signature : ./ .............:......................................................

Signature of Person
Taking the Statement :....:iC.

PLEASE NOTE

Date . ..^.. ..^...0^-..

Date _ '...2er....3....0- S

,LL sections of this form must be completed. Failure to do so will reduce the value of1) A
your evidence.

2) Please complete the form in clear printing or block capitals using black ink.

3) Under highway legislation a path must have been used, in the belief that it is a public
right of way, for a minimum of twenty years before public rights are established.

4) You may be interviewed by an officer of the Authority, and/or asked to give evidence at
a Public Inquiry if a dispute should arise over the claimed path.
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Di'
Public Rights of Way - User Evidence Form

Surname: ° Mr. Mrs. M+s^-Ms

Christian Name (s) : SA--JDeA

Age: (if over 21, you may insert "Over 21") ^z

Address:
qU LL

+^CS-1•.Ir J^ToJ

ilc^ k

Occupation:

Name or route of Path:
gMj^,,"t /

National Grid References, at each end of the path, or other means of identifying the route :
^^ 1 67 ^--

Parish of: 0l^,Afl\J1

Type of Path: 'Footpath /

Do you regard the route to be a Public Right of Way ? Yes AUe--

Is the path well defined ?'Yes ktiko
If "Yes" How?

Width of path (If defined)

How many years have you known of the existence of this path ?^

Over what period have you used the path ?
(Please specify how many years and dates e.g.: 20 years - 1970 - 1990) C) (3 ^J

Have you used the path: I) on foot ? *Yes /-Ne.
ii) on horseback ?
iii) by motor vehicle ?
iv) by cycle ? '

How often did you ! do you use the path ?
(e.g_: weekly; monthly; occasionally)

For what purpose did you / do you use the path ? \

et to shops): work(e leasure r totio, p.g. gecrea n,,

^ '-dGe's NoHave you ever been prevented from, or challenged when, using the path ?
If "Yes" please give details

Please give details of any Stiles, Hand Gates, Field Gates, Bridges, Notices, Direction
Signs, Waymarking Signs Obstructions, etc encountered on the path; or signs about the
path or land.

ix- Mcr,3, Tk
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Name and Addresses of Owners (and Tenants, if tenanted) if known:

^,}O°T ^^r^pvJrJ

Have you ever been employed by a tenant of, the owner of the land affected by the
claimed path ? `dM

If "Yes" give dates of employment or tenancy and particulars of any instructions you may
have received regarding the claimed path :

Any Further Information which you consider to be relevant :

*
Delete as appropriate

It-

Signature w Date . .^^^..: ...(..:..0^^.....

Signature of Person
Taking the Statement :.

PLEASE NOTE

C'l --7-
Date : ^....s...^ .^.^...

1) ALL sections of this form must be completed. Failure to do so will reduce the value of
your evidence.

2) Please complete the form in clear printing or block capitals using black ink.

3) Under highway legislation a path must have been used, in the belief that it is a public
right of way, for a minimum of twenty years before public rights are established.

4) You may be interviewed by an officer of the Authority, and/or asked to give evidence at
a Public Inquiry if a dispute should arise over the claimed path.

E
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017

Public Rights of Way - User Evidence Form

Surn ame: ° iVir. M r-s-^^^s

Christian Name (s)

Age: (If over 21, you may insert Over 21-)

Address:

Occupation: V:--C) 2X,.

Name or route of Path:

National Grid References, at each end of the path. or other means of identifying the route :
16,7q-- s::)UL76-

Parish of:

Type of Path: 'Footpath

Do you regard the route to be a Public Right of Way ? ` Yes l-xbts-

fs the path well defined ?'Yes M:^a
If "Yes" How?

^^M

Width of path (if defined) yt

How many years have you known of the existence of this path ? Z^

Over what period have you used the path ?
2^s(Please specify how many years and dates e.g.: 20 years - 1970 -1990)

Have you used the path: () on foot ? 'Yes / t^e

ii) on horseback ? *-,Yes I No
iii) by motor vehicle ? * Y4--s'/ No

,,^/ Noiv) by cycle ? ' Y

How often did you I do you use the path ? ^
^GC a(e.g.: weekly; monthly; occasionally)

For what purpose did you I do you use the path ?
(e.g.: work, pleasure, recreation, to get to shops)

Have you ever been prevented from, or challenged when, using the path ? ' Ye,-v/ No
If "Yes" please give details

Please give details of any Stiles, Hand Gates, Field Gates, Bridges, Notices, Direction
Signs, Waymarking Signs Obstructions, etc encountered on the path; or signs about the
path or land.
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Name and Addresses of Owners (and Tenants, if tenanted) if known:

Have you ever been employed by, or a tenant of, the owner of the land affected by the
claimed path ? ° Yes / No

If "Yes" give dates of employment or tenancy and particulars of any instructions you may
have received regarding the claimed path :

C

Any Further Information which you consider to be relevant :

/
^c

Delete as appropriate

Signature : ..........i^^.L^....... ................................... `

l

Date: '---s '^-©-2,

Signature of Person
Taking the Statement ^.:....^ ..:........... Date : ..3.CAaQ.3 ........

PLEASE NOTE

1) ALL sections of this form must be completed. Failure to do so will reduce the value of
your evidence.

2) Please complete the form in clear printing or block capitals using black ink.

3) Under highway legislation a path must have been used, in the belief that it is a public
right of way, for a minimum of twenty years before public rights are established.

4) You may be interviewed by an Officer of the Authority, and/or asked to give evidence at
a Public Inquiry if a dispute should arise over the claimed path.
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D ( O

Public Rights of Way - User Evidence Form

Surname: ' Mr. Mr^_ Miss. 14s. -l°o c)p

Christian Name (s) : :^joS LIP-t-1

Age: (if over 21, you may insert "Over 21")

Address:
a, t rja C^^-"-- C i\-o Fo

Occupation: ^^ yLL ^4 DV s c S v1 L' CG'^- V" i S f C^^

Name or route of Path: F%M (:SrlMorv k

National Grid References, at each end of the path, or other means of identifying the route :
67^-- ^ sa^D7^

Parish of.

Type of Path: 'Footpath / fie

Do you regard the route to be a Public Right of Way ? ` Yes t4"-

Is the path well defined ?'Yes h9a
If "Yes" How?

IV

Width of path (if defined) :

How many years have you known of the existence of this path ?

Over what period have you used the path ?
sPl 20 1990 ^^if d d 1970h tea e spec es e.g.: years - )( y a -ow many years an

• a

Have you used the path: 1) on foot ? `Yes / ide
ii) on horseback ? *-Yes No
iii) by motor vehicle ? ' -Yes / No
iv) by cycle ? ' 1(e4 I No

How often did you / do you use the path ?
(e.g.wve4ty; rtGQ-tbly; occasionally)

For what purpose did you I do you use the path ?
(e.g.: vcreds, pleasure, recreation, to get to shops) L^S Ll

Have you ever been prevented from, or challenged when, using the path ? No
If "Yes" please give details

Please give details of any Stiles, Hand Gates, Field Gates, Bridges, Notices, Direction
Signs. Waymarking Signs Obstructions, etc encountered on the path; or signs about the
path or land.
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Name and Addresses of Owners (and Tenants, if tenanted) if known:

Have you ever been employed by, or a tenant of, the owner of the land affected by the
claimed path ? °"Ye4 / No

If "Yes" give dates of employment or tenancy and particulars of any instructions you may
have received regarding the claimed path :

Any Further Information which you consider to be relevant :

Delete as appropriate

Signature :

Signature of Person
:.....C^ .................................Taking the Statement :.-.

PLEASE NOTE

Date :^`^^

Date : ....................................

1) ALL sections of this form must be completed. Failure to do so will reduce the value of
your evidence.

2) Please complete the form in clear printing or block capitals using black ink-

3) Under highway legislation a path must have been used, in the belief that it is a public
right of way, for a minimum of twenty years before public rights are established.

4) You may be interviewed by an officer of the Authority, and/or asked to give evidence at
a Public Inquiry if a dispute should arise over the claimed path.
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Public Rights of Way - User Evidence Form

Surname: ' Mr. M,Ls.rFiss-19is.

Christian Name (s) : --,-S r-,^^

Age: (If over 21, you may insert "Over 21") ^\D

Address:

-X- rJ ti7 ^ t^ e. -c o

Occupation:

Name or route of Path:

National Grid References, at each end of the path, or other means of identifying the route :
J^`̂?^ ^7^ ^p Sa? -11 7b

Parish of:

Type of Path: 'Footpath

Do you regard the route to be a Public Right of Way ? ' Yes Aae--

Is the path well defined ?'Yes kb^o
If "Yes" How?

(^r " r1 '^-
^^f or

Width of path (if defined)

How many years have you known of the existence of this path ? S,-,-c^ G6

Over what period have you used the path ? o

Pl f 20 90( ease speci )y how many years and dates e.g.: years - 1970 - 19

Have you used the path: I) on foot ? -'Yes / N,:cl
ii) on horseback ? )^es I No
iii) by motor vehicle ? ' Yes'l No
iv) by cycle 7 /No

How often did you / do you use the path ?
kl lll i(e.g.: wee y)y; month y; occas ona

For what purpose did you / do you use the path ?
(e.g.: work, pleasure, recreation, to get to shops)

Have you ever been prevented from, or challenged when, using the path ? Yes /.qW
If "Yes" please give details

" \1-1^1 oU- ^2-0 'A

Please give details of any Stiles, Hand Gates, Field Gates, Bridges, Notices, Direction
Signs, Waymarking Signs Obstructions, etc encountered on the path; or signs about the
path or land.
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Name and Addresses of Owners (and Tenants, if tenanted) if known:

Have you ever been employed by, or a tenant of, the owner of the land affected by the
claimed path ? ' Yes I No

If "Yes" give dates of employment or tenancy and particulars of any instructions you may
have received regarding the claimed path :

Any Further Information which you consider to be relevant :

/

Signature of Person
Taking the Statement :..... J:.._.-

PLEASE NOTE

Date . ..e .............. ........ .es Z-3

1) ALL sections of this form must be completed. Failure to do so will reduce the value of
your evidence.

2) Please complete the form in clear printing or block capitals using black ink.

3) Under highway legislation a path must have been used, in the belief that it is a public
right of way, for a minimum of twenty years before public rights are established.

4) You may be interviewed by an Officer of the Authority, and/or asked to give evidence at
a Public Inquiry if a dispute should arise over the claimed path.
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Public Rights of Way - User Evidence Form

E

Surname: Mrs. ss. P.

/Christian Name (s) : ^^ IzLo^

Age: (1f over 21, you may insert "Over 21")
ss-

Address: _D1 UNo11J-cl-TUh) ^^ Po^^ C-Luf,

C,or{q o ►^ W^) P^D -D ut "^ 4

Occupation: ^TC12L^ - ^ Pb1?I

A

Name or route of Path: Mi^,M Ca!"tMatv -^^ ^/'7 J'

7National Grid References, at each end of the path, or other means of identifying the rout :
5^ l 1^7^L

Parish of:

Type of Path: *Footpath /

Do you regard the route to be a Public Right of Way ? ' Yes AUs-

Is the path well defined ?'Yes 144ov
If "Yes" How?

Width of path (If defined) :

How many years have you known of the existence of this path ?

Over what period have you used the path ?
^^(Please specify how many years and dates e.g.: 20 years - 1970 - 1990)

Have you used the path: 1) on foot ? 'Yes 114or
ii) on horseback ? ':Y-e:s / No
iii) by motor vehicle ? '-_Y:e-& / No
iv) by cycle ? No

How often did you I do you use the path ?
C^T ^qc^l cl(e.g_: weekly; monthly; occasionally)

For what purpose did you I do you use the path ? ^^^z (t--JG+ _^O^i.S
(e.g_: work, pleasure, recreation, to get to shops) ^U_t?SS .-10 )„t^-( PO-^M C^T

lHave you ever been prevented from, or challenged when, using t he path ? ' Yes 1!4n--
If "Yes" please give details

Please give details of any Stiles, Hand Gates, Field Gates, Bridges, Notices, Direction
Signs, Waymarking Signs Obstructions, etc encountered on the path; or signs about the
path or land. ti1^ ^o

kDU f^ L_L C ^` e
rS`--'
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Name and Addresses of Owners (and Tenants, if tenanted) if known:

^^ ► ^ ► L IT ^ s ^^ 2 ra ^-h^l ^Jnzi^^^'

07S VrJ LL^^ " 14-o LC r--r 1--h" P2c^ Pu^Qt'^-^ ti.aq^ '6 1- L C, (^ a-t.^^ Ll-^
14e t\I ev --,-,2 ,^ U^-c r^I ^ P^a r^ I

Have you ever been employed by, or a tenant of, the owner of the land affected by the
claimed path ? 1/ No

If "Yes" give dates of employment or tenancy and particulars of any instructions you may
have received regarding the claimed path :

Any Further Information which you consider to be relevant :

*
Delete as appropriate

Signature : .......A..f! ........................ Date . .......... !::^ ....9....^3

Taking the Statement :......y^.................................... ..... Date : ......^.^ .:..^..G^...

PLEASE NOTE

9)' ALL sections of this form must be completed. Failure to do so will reduce the value of
your evidence.

2) Please complete the form in clear printing or block capitals using black ink.

3) Under highway legislation a path must have been used, in the belief that it is a public
right of way, for a minimum of twenty years before public rights are established.

4) You may be interviewed by an Officer of the Authority, and/or asked to give evidence at
a Public Inquiry if a dispute should arise over the claimed path.

i
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p1

Public Rights of Way - User Evidence Form

Surname: ' Mr. . t4 k)-

Christian Name Is): qAz,^;7

Age: (If over 21, you may insert "Over 21")

Address:
7-10 G-/? -

^107 ^r L

Occupation: V_rl t P"sQ

Name or route of Path: rw"i ^a/"lMvrv 5l >^/^^

National Grid References, at each end of the path, or other means of identifying the route :

Parish of:

Type of Path: 'Footpath /

Do you regard the route to be a Public Right of Way ? ` Yes /4s-

Is the path well defined ?'Yes kNri
If "Yes" How?

Width of path (if defined)

How many years have you known of the existence of this path ?
OL-'e'Z `7M

Over what period have you used the path ?
(Please specify how many years and dates e.g.: 20 years - 1970 - 1990)

Have you used the path: I) on foot ? `Yes /.*e
ii) on horseback ? '_Ywa / No
iii) by motor vehicle ? 'Yes / No
iv) by cycle ? * _*&s / No

How often did you I do you use the path ?
(e.g.: weekly; monthly; occasionally)

For what purpose did you I do you use the path ?
k l(e.g.: wor , p easure, recreation, to get to shops)

Have you ever been prevented from, or challenged when, using the path ? Y_a&/ No
If "Yes" please give details

Please give details of any Stiles, Hand Gates, Field Gates, Bridges, Notices, Direction
Signs, Waymarking Signs Obstructions, etc encountered on the path; or signs about the
path or land. C1

Pu^^^ R-flIA7 vr b)A--7 APP/b`F /^C>74A4S /JdZJa_ 7f,"S k4-m
1 TlJWrzr,¢- IS S( qAe,0- A4,--, oaS7/Zu e7c r*{ RuD +c4 l}-x^ ZE¢z= ^ ^ ae^- /^ r.t7

^Vw,2 A-sA"H UA-g pkAekD e" Ajq oAv ^^^^ o
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Name and Addresses of Owners (and Tenants, if tenanted) if known:

f- 1O- 7 KM 6,J->l

Have you ever been employed by, or a tenant of, the owner of the land affected by the
claimed path ? Y^/ No

If "Yes" give dates of employment or tenancy and particulars of any instructions you may
have received regarding the claimed path :

Any Further Information which you consider to be relevant :

Z c

Awi-,^ k-NToxr,co 37- ^r^,^cd3 c^F ^u,uuaPqVA_

)C'-WL 0 v-4L +4- /^^F7 da- 1wA 7 ^o AI)ClS 71Ak

Of= /J0 ' 4ND eo^ -rWA-s icia2-ztwy^ &.w 9 -t-,/, s Til-

*
Delete as appropriat

Signature : .......... .. .......^

Signature of Pe on
Taking the Statem

PLEASE NOTE

dDate : .......... .............. . .... . ..

Date : ..^..... `..^^...°.._..u.

1)' ALL sections of this form must be completed. Failure to do so will reduce the value of
your evidence.

2) Please complete the form in clear printing or block capitals using black ink.

3) Under highway legislation a path must have been used, in the belief that it is a public
right of way, for a minimum of twenty years before public rights are established.

4) You may be interviewed by an officer of the Authority, and/or asked to give evidence at
a Public Inquiry if a dispute should arise over the claimed path.
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C)2

Pub(ic Rights of Way - User Evidence Form

Surname:* Mr. M+9-MTs%-Ms.

Christian Name (s) : 5(m®o -7ow

Age: (If over 21, you may insert "Over 21")

tAddress: lL^ (•^,}^ G1^L (JUIJf-^^c^^^U^t

Occupation:

Name or route of Path:

National Grid References, at each end of the path, or other means of identifying the route :

Parish of:

Type of Path: 'Footpath / af4e

Do you regard the route to be a Public Right of Way ? ' Yes /=bLe-

Is the path well defined ? 'Yes j6^
If "Yes" How?

IV

Width of path (If defieed) ^G' (° ^' 3y Y7^

How many years have you known of the existence of this path ?

Over what period have you used the path ?
Pl 22` f-5if t 20 1990h d d 1 7( ease spec es e.g.: years - ) 7y ow many years an a 0 -9

Yes NoHave you used the path: I) on foot ? .
ii) on horseback ? es I No
iii) by motor vehicle ? ' Yes / No
iv) by cycle ? ' Yes / No

How often did you I do you use the path ?
CDAI(e.g.: weekly; monthly; occasionally) T

For what purpose did you / do you use the path ?
L ^^ L(e.g.: work, pleasure, recreation, to get to shops)

Have you ever been prevented from, or challenged when, using the path ? ' Yes /*or-
If "Y " l ies p ease g ve details

A ?^^ yo h Jw; A

Please give details of any Stiles, Hand Gates, Field Gates, Bridges, Notices, Direction
Signs, Waymarking Signs Obstructions, etc encountered on the path; or signs about the
path or land. Tu^1R11) (-1E; t^?O^A A(Lql&-51S l ^LUJ1GjV^1^ j t,^`l ^^^'11b^1 SiSa^

INC( ¢cY i^ezb T 06)Z`7 F&XED `. {jo Pv^uc T 4Pa of""SrKA-) 623 6&>,f--, 647c
kxl-za) ^OX 6,2 0 '!L&LJeld OAR 1 L^^ ,
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Name and Addresses of Owners (and Tenants, if tenanted) if known:

Have you ever been employed by, or a tenant of, the owner of the land affected by the
claimed path ? * Yes / No

If "Yes" give dates of employment or tenancy and particulars of any instructions you may
have received regarding the claimed path :

•

Any Further Information which you consider to be relevant :

* Delete as appropri

Signature : ..............1 J ........... ................ Date : ..°'

Signature of Person
Taking the Statement :................C\^^^ .......................

PLEASE NOTE

Date ^J .. 9 .. .. ^ . ... ..... .............

1) ALL sections of this form must be completed. Failure to do so will reduce the value of
your evidence.

2) Please complete the form in clear printing or block capitals using black ink.

3) Under highway legislation a path must have been used, in the belief that it is a public
right of way, for a minimum of twenty years before public rights are established.

4) You may be interviewed by an Officer of the Authority, and/or asked to give evidence at
a Public Inquiry if a dispute should arise over the claimed path.
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0 t 9

Public Rights of Way - User Evidence Form

S u rn a m e: ' M r. Mog"MbsT-!^(`s^'

Christian Name (s) : G\!11 (L-k

Age: (If over 21, you may insert "Over 21") ?'Z

Address:

Occupation:

Name or route of Path:

National Grid References, at each end of the path, or other means of identifying the route :
1^7^--

Parish of:

Type of Path: `Footpath / a-ffi/.-

Do you regard the route to be a Public Right of Way ? ' Yes /4^!a-

Is the path well defined ?'Yes kUa
If "Yes" How?

Width of Path (If defined)

How many years have you known of the existence of this path?
^ -_

Over what period have you used the path ?
(Please specify how many years and dates e.g.: 20 years - 1970 - 1990)

Have you used the path: I) on foot ? `Yes / Mrcs
ii) on horseback ? ' Yes / No
iii) by motor vehicle ? ' Yes / No
iv) by cycle ? ' Yes I No

How often did you I do you use the path ? ^- _
weekly; occasionally)(e.g..

For what purpose did you / do you use the path ? ^
(e.g.: work, pleasure, recreation, to get to shops)

Have you ever been prevented from, or challenged when, using the path ? Yes-/ No
If "Yes" please give details

Please give details of any Stiles, Hand Gates, Field Gates, Bridges, Notices, Direction
Signs, Waymarking Signs Obstructions, etc encountered on the path; or signs about the
path or land.

-------------
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Name and Addresses of Owners (and Tenants, if tenanted) if known:

Have you ever been employed by, or a tenant of, the owner of the land affected by the
claimed path ? ' Yes / No

If "Yes" give dates of employment or tenancy and particulars of any instructions you may
have received regarding the claimed path :

C

Any Further Information which you consider to be relevant :

^
Delete as appropriate

Signature : ..............^..:.._.:k+

Signature of Person
` ,-'^- ;-o . •

.... ..........Taking the Statement :... ^...`_. ^....4^ .:. :.^.'.....

PLEASE NOTE

Date : ....................................

Date : ....:..................... ..:....__.

1) ALL sections of this form must be completed. Failure to do so will reduce the value of

your evidence.

2) Please complete the form in clear printing or block capitals using black ink.

3) Under highway legislation a path must have been used, in the belief that it is a public
right of way, for a minimum of twenty years before public rights are established.

4) You may be interviewed by an Officer of the Authority, and/or asked to give evidence at
a Public Inquiry if a dispute should arise over the claimed path.
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CD\o

Public Rights of Way - User Evidence Form

Surname:* ldff- Mrs. M1lW.*&- &W-

Christian Name (s) :

Age: (if over 21, you may insert "Over 21")

Address:

^^^^ ^ ^ ^ c^ ^\ot S^-P •

Occupation:

Name or route of Path:

National Grid References, at each end of the path, or other means of identifying the route :
5^1 ^,7^L ^ L7 6,

Parish of: V[,^,A^/VIII'JG^^V

Type of Path: `Footpath /

Do you regard the route to be a Public Right of Way ? ' Yes

Is the path well defined ?'Yes kNo
If "Yes" How?

Width of path (if defined)

How many years have you known of the existence of this path ? S yR S

Over what period have you used the path ? / 1998 _ 2003
(Please specify how many years and dates e.g.: 20 years - 1970 - 1990)

Have you used the path: I) on foot ? *Yes / 100-
ii) on horseback ? No
iii) by motor vehicle ? * Vim/ No
iv) by cycle ? 'Yt% I No

How often did you I do you use the path ?
(e.g_: weekly; monthly; occasionally)

For what purpose did you I do you use the path ?
(e.g_: work, pleasure, recreation, to get to shops)

ea --o

\l NoHave you ever been prevented from, or challenged when, using the path ?
If "Yes" please give details

Please give details of any Stiles, Hand Gates, Field Gates, Bridges, Notices, Direction
Signs, Waymarking Signs Obstructions, etc encountered on the path; or signs about the
path or land.
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Name and Addresses of Owners (and Tenants, if tenanted) if known:

Have you ever been employed by, or a tenant of, the owner of the land affected by the
claimed path ? ` Yj^r, / No

If "Yes" give dates of employment or tenancy and particulars of any instructions you may
have received regarding the claimed path :

q

Any Further Information which you consider to be relevant :

c^^P

^^C^--^ S •

*
Delete as appropriate

Signature ..°......L °. ........ ............................ Date^ :....... .......

Signature of Person
Taking the Statement :.:

PLEASE NOTE

Date : ^......^.'..---- ' ^' o S

1) ALL sections of this form must be completed. Failure to do so will reduce the value of
your evidence.

2) Please complete the form in clear printing or block capitals using black ink.

3) Under highway legislation a path must have been used, in the belief that it is a public
right of way, for a minimum of twenty years before public rights are established.

4) You may be interviewed by an Officer of the Authority, and/or asked to give evidence at
a Public Inquiry if a dispute should arise over the claimed path.
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                    Applicant details                                         
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NAME AND ADDRESS OF APPLICANT 

 

Dunnington Parish Council  

Of 22 Hunters Close 

Dunnington  

York 

YO19 5QH 

 

As of 2022 the Parish Clerk is now  

Jessica Bedford  

15 Wistowgate 

Cawood 

Selby 

YO8 3SH 
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CONFIRMATION OF SUPPORTING THE CONFIRMATION OF THE ORDER  

 

Following the Decision Session – Executive Member for Transport (City of York Council) the 

OMA is supporting the confirmation of the order. 
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  1                                                                                    
The Planning Inspectorate, Rights of Way Section, Room 3G Hawk, Temple Quay House 
2 The Square, Temple Quay, Bristol, BS1 6PN.  Email – rightsofway2@pins.gsi.gov.uk. 

 

Health and safety at the site questionnaire  
 

 
The Inspector will visit the site and will need to know what safety 

equipment and protective clothing to bring.  The following questions 
indicate the type of information the Inspector will need about the site.  

Please supply any additional information on a separate sheet of paper. 
  

1. Is the site uneven or does it present any other known risks? Is special 
footwear or any other Personal Protection Equipment required?   

 

The route follows a gravel access track in Dunnington. Normal 
outdoor clothing and shoes will be adequate. The route runs 

beside a stream ditch so normal water safety measures should 
be observed. 

 

2. Is there any likelihood of exposure to pets or other animals which 
may present a risk to the safety of the Inspector? 

 

The OMA does not think there is a likelihood of exposure to animals 
other than daily dog walkers on route as any farm animals nearby 

would be on the other side of the fence. 

 
3. Is the site remote and/or can it be seen from other highways or rights 

of way? 
 

The site is not remote it is in the villages of Dunnington very easily 

accessed from the A1079 and Common Road highway. 

 
4. Does the site have a good mobile phone signal or is there easy access 

to a public telephone should the emergency services be required? 
 

There is adequate mobile telephone coverage. 

 
5. Is the right of way easily accessible? Will arrangements for access by 

the Inspector need to be made in advance? 
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  2                                                                                    
The Planning Inspectorate, Rights of Way Section, Room 3G Hawk, Temple Quay House 
2 The Square, Temple Quay, Bristol, BS1 6PN.  Email – rightsofway2@pins.gsi.gov.uk. 

 

As the route is between a highway and another public footpath. No 
arrangements for access to the order route will be necessary. 

 

6. Are there any dangerous pieces of equipment or substances stored at 
any point along the right of way?  

 

None that the OMA are aware of. 

 
7. If there is any other relevant information which the Inspector should 

be aware of that is not covered in this questionnaire? 
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LOCATION WHERE THE DOCUMENTS CAN BE VIEWED 
 
 
 

City of York Council 
West Offices, 
Station Rise, 
YORK 
YO1 6GA 
 
01904 551550 
 
Opening Hours 
 
Monday 8.30 am to 5.00 pm 
Tuesday 8.30 am to 5.00 pm 
Wednesday 8.30 am to 5.00 pm 
Thursday 8.30 am to 5.00 pm 
Friday 8.30 am to 5.00 pm 
Saturday Closed 
Sunday Closed 

 
     
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Council of the City of York  
West Offices, 
Station Rise, 

YORK 
YO1 6GA 
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National Parks and Access to the Countryside Act 1949 
Countryside Act 1968 

Relevant date – 30 July 1971 Public Rights of Way Parish - Dunnington 

Former East Riding of Yorkshire now situated inside the area of the Council of the City of York. 
Statement as respects public rights of way shown on the Definitive Map for the former East Riding of Yorkshire now situated inside the area of the Council of 

the City of York. 
 

Parish - Dunnington 

Right of 
Way No. 

Type Position 
Remarks and limitations affecting 
the public right of way thereover 

1 Footpath Commences on Dunnington Lane and leads in a north westerly direction to the 
York - Stamford Bridge Road at a point a approximately 130 yards north of Hope 
Cottage. 

 

2 Footpath Commences on Church Balk at a point approximately 165 yards north west of the 
junction with Stockhill Lane and leads in a south westerly direction for 
approximately 35 yards then in a north westerly direction across Stockhill to the 
York - Stamford Bridge Road at a point approximately 150 yards north of the 
entrance to Holtby Manor. 

As diverted by the Diversion of 
Highways (County of York, East Riding) 
(No. 2) Order, 1965. 

3 Footpath Commences on Eastfield Lane and leads in a northerly direction to the York - 
Stamford Bridge Road. 

 

4 Bridleway Commences on Eastfield Lane and leads in a north westerly direction by 
Dunnington Hall to the York - Stamford Bridge Road at Mill Hill. 

 

5 Footpath Commences at the bend at the northern end of Eastfield Lane and leads in a 
northerly direction to the York - Stamford Bridge Road at Holtby 

 

6 Bridleway Commences at the north end of Intake Lane and leads in a north easterly 
direction along Ox Calder Way, also north westerly to Eastfield Lane 

Formerly C.R.B. 

7 Footpath Commences south of Intake Lane near to Hollytree Cottage and leads by Nursery 
Cottage across the Intakes to Hagg Lane. 

 

8 Footpath Commences at Hassacarr Bridge at Common End and leads in a generally 
southerly direction to the York - Hull Road at the Windmill Inn 

 

9 Footpath Commences at the south eastern corner of the Paddocks Estate and leads 
southwards to the railway; and continues from a point approximately 35 yards to 
the south east southwards over the railway in a generally southerly direction to 
the York - Hull Road at Blue Hall. 

As diverted by the Diversion of 
Highways (County of York, East Riding) 
(No. 1) Order, 1966. The Stopping up 
of Highways (County of York, East 
Riding) (No. 2) Order, 1968. The 
Stopping up of Highways (County of 
York, East Riding) (No. 3) Order, 1969 
and the Diversion of Highways (County 
of York, East Riding) (No. 1) Order, 
1966 (Variation) Order, 1969. 
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National Parks and Access to the Countryside Act 1949 
Countryside Act 1968 

Relevant date – 30 July 1971 Public Rights of Way Parish - Dunnington 

Former East Riding of Yorkshire now situated inside the area of the Council of the City of York. 
Statement as respects public rights of way shown on the Definitive Map for the former East Riding of Yorkshire now situated inside the area of the Council of 

the City of York. 
 

Parish - Dunnington 

10 Footpath Commences in York Street opposite the Poplars and leads in a south easterly 
direction to no. 9. 

 

11 Footpath Commences in Dunnington Lane and leads in a south easterly direction along Pit 
Lane and Poor's Land 

Formerly C.R.B. 

12 Footpath Commences approximately 300 yards north east of the junction with Garden Flat 
Lane and leads in a north easterly direction for approximately 300 yards then 
north westerly to Eastfield Lane. Known in part as Peter Croft Lane. 

 

13 Footpath Commences at the north eastern end of path no. 14 and runs in an easterly 
direction for approximately 670 yards and northwards for approximately 250 
yards. 

 

14 Footpath Commences on the Elvington Road opposite Tillmire Drain and runs generally in 
a north easterly direction along the south east side of Howden - Jury drain to join 
path no. 13. 

 

15 Footpath Commences at the eastern boundary of Rabbit Warrens approximately 400 yards 
south of White Carr House and runs in a generally western direction to Common 
Lane near Priest Lane. 

 

16 Footpath Commences on the York - Hull Road west of Grimston House and follows the 
Heslington parish boundary in a south easterly direction to Grimston Grange. 

 

17 Footpath Commences at Short Turn in Elvington Lane and leads generally in a south 
westerly direction to Grimston Grange. 

 

18 Footpath Commences at the north side of York Road approximately 80 yards west of 
Coneygarth Lane and leads north westwards for approximately 20 yards. 

 

19 Footpath Commences on the north side of York Road approximately 60 yards west of 
Scoreby Lodge and leads in a north westerly and northerly direction to Cottage 
Plantation. 
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Archived: 21 December 2021 10:56:24
From: David or Enid Nunns 
Mail received time: Fri, 8 Nov 2019 17:22:33
Sent: Fri, 8 Nov 2019 17:22:14
To: Varley, Russell 
Subject: 200401 Dunnington Common Road to FP.7
Sensitivity: Normal

This email originated from outside of the organisation. Do not click links or open attachments unless you recognise the sender and
know the content is safe.

We support this claim.
The route starts on Common Lane, opposite to the start of FP.8, continuing approximately half way along
the track to meet FP.7.
It appear to have been used by the public for many years.
 
I believe the former MP Frank Dobson lived in the cottage at the end of the track.
 
David Nunns
York Ramblers
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Archived: 21 December 2021 10:56:48
From: Catherine Shawyer 
Mail received time: Tue, 19 Nov 2019 18:46:37
Sent: Tue, 19 Nov 2019 18:47:02
To: Varley, Russell 
Cc: Parish Council Dunnington 
Subject: Application to Record a Footpath between Dunnington Footpath 7 and Common Road
Sensitivity: Normal

This email originated from outside of the organisation. Do not click links or open attachments unless you recognise the sender and
know the content is safe.

Dear Mr Varley

I would like to express my support for an order to be made to record this route as a footpath on the definitive map. This email is
building on the initial request submitted by Dunnington Parish Council in 2004 and in addition to any other evidence of use data
you already have.

I have lived in Dunnington for 23 years and must confess that I have only recently become aware that this route is not already a
footpath. At all times when I have used this route I have never found an access gate closed or encountered any access issues. 
 
I have walked the route many times over those years and believe it makes sense that the route is designated as a footpath as it
links up with other paths around the village. If paths link up, this means, of course, that walks can be circular rather than linear
and therefore walks can be more varied. If walks are more attractive because they are more varied, this should encourage more
people to undertake them. Given various concerns currently in society, such as decreased levels of physical activity, increasing
levels of social isolation and increasing mental ill health, I believe it is important that existing opportunities for people to walk
freely are protected and indeed, if possible, increased. I do understand that land is often owned by individuals and perceived by
them as an asset which needs to be protected, but people walking up and down what is already in effect a hard surface, single
track road are not going to cause damage. For dog walkers, and I am indeed a dog owner, there is already a dog bin at the end
of this route on Common Road. In all the time I have used this route I have never seen discarded dog bags or indeed any other
litter. 

Given what I have written here and any further new evidence of use data which results from a recent notification being placed on
the website of Dunnington Parish Council that you are now looking into this application, as well as  the historic evidence of use
you already have, I hope that in the very near future, City of York Council will make an order to record this route as a public
footpath on the definitive map.

Thank you for your attention to this matter. 

Kind regards

Mrs Catherine Shawyer 
4 Petercroft Lane
Dunnington
YO19 5NQ
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Archived: 21 December 2021 10:57:10
From: Pat Berger 
Mail received time: Wed, 20 Nov 2019 12:57:37
Sent: Wed, 20 Nov 2019 12:57:25
To: Varley, Russell 
Subject: Designate a public right of way.
Sensitivity: Normal

This email originated from outside of the organisation. Do not click links or open attachments unless you recognise the sender and
know the content is safe.

I would like to support the parish council in designating a public right of way between footpath 7 and footpath 8. I use this path
on a regular basis. I know if you wish to return to the village you have the 
alternative of walking on Common road. It is not a pleasant experience these days a complete disregard of the "30" sign coupled
with a deluge from the large sheets of water that gather is not my idea of fun. Also you have the option of a continuation of your
walk by crossing the road to Hassacarr.
Hoping for a successful outcome.

Pat Berger (Mrs)
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Archived: 21 December 2021 10:57:30
From: 
To: 
Subject: RE: Designate a public right of way.
Sensitivity: Normal
Attachments:
02.Completing your UES.pdf; 200401 Dunnington UES.pdf;

Dear Mrs Berger,
 
Thank you for your email regarding the path between Common Road and footpath 7. Please
could you complete and return the attached user evidence statement? I have attached our
guidance notes for completing a user evidence statement for your reference.
 
Kind regards
 
Russell Varley | Definitive Map Officer   
t: 01904 553691 | e: russell.varley@york.gov.uk | w: www.york.gov.uk/DefinitiveMap

 
City of York Council | Rights of Way/Transport Service
Directorate of Economy and Place | West Offices, Station Rise | York YO1 6GA
www.york.gov.uk | facebook.com/cityofyork |@CityofYork
 
From: Pat Berger <patberger54@gmail.com> 
Sent: 20 November 2019 12:57
To: Varley, Russell <Russell.Varley@york.gov.uk>
Subject: Designate a public right of way.
 

This email originated from outside of the organisation. Do not click links or open attachments unless you recognise the sender and
know the content is safe.

I would like to support the parish council in designating a public right of way between footpath 7 and footpath 8. I use this path
on a regular basis. I know if you wish to return to the village you have the 
alternative of walking on Common road. It is not a pleasant experience these days a complete disregard of the "30" sign coupled
with a deluge from the large sheets of water that gather is not my idea of fun. Also you have the option of a continuation of your
walk by crossing the road to Hassacarr.
Hoping for a successful outcome.
 
Pat Berger (Mrs)
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   COMPLETING YOUR EVIDENCE 
STATEMENT 


  
 
Please read the first page of the user evidence statement (UES) carefully because it 
details how the information you give will be used by the council. Guidance on each section 
on the UES is set out below. 
 
Declaration 
 
Please print your name, give telephone numbers, and an email address in the space 
provided. Sign and date the statement of truth. 
 
About you 
 
Please complete this section fully. It is important to add your occupation or occupations 
during the period you used the route. This is because some occupations carry rights of 
access to property and so are not classed as public rights. 
 
About the application route 
 
Please describe the route you used as fully as you can in terms of where it starts, where it 
ends, and any significant places you pass when using it. If you can, please give Ordnance 
Survey grid references for each end of the way. 
 
Map of the application route 
 
Carefully draw the route you used on the map. It is advisable to add it in pencil first and 
then get another user of the way to check that you have added it correctly. Once you are 
satisfied it is important to go over the pencil in ink. 
 
If you ever came across any signs, gates, stiles, fences or bridges when you used the 
route please mark their location on the map and add a note to explain what they are. 
 
If you ever saw anyone using a different route to you please mark this on the map as well. 
Make sure that the line you use is different from the line you used to indicate your route. 
For example, show the route you used as a continuous line and show the alternative as a 
dashed line. 
 
Your use of the application route 
 


1. Please give the years you used the route. For example, 1985 to 2005, please do 
not put things like “all my life” or “since I was a child”. 
 


2. Again please enter years when you did not use the route. For example “1993 to 
1995 because I was living abroad”. 


 
3. Please tick every box that applies and give years for each one you tick. 
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4. Please tick the appropriate box and if the route you used has changed please note 
down how it changed and when this change happened. 
 


5. Please enter the reason or reasons you used the route. For example “weekend 
walks” or “shortcut to the shop”. 


 
6. Please enter how wide the route is; metres, feet, yards etc are all fine, just note 


down what measurement you are using. If the route varies in width a lot please give 
a minimum width. 


 
7. Please note down what the surface is generally, you do not need to note down 


every surface change. For example, if the route is almost all tarmac but there is a 
short section surfaced with concrete it is fine to just say “tarmac”. We will conduct 
an extensive survey before any order is made. 


 
8. Please tick all the items that you found on the route. If you never came across a 


particular type please leave that section blank. If you did find one of these on the 
route please mark its approximate location on the map 


. 
9. Please tick the appropriate box and enter the details if you tick yes. 


 
10. Again tick to one that applies and enter as much detail as possible. Please mark up 


the map with the location of any signs. 
 


11. Please tick the box that applies to you and give as much information as you can 
about the other people you saw using the route. 


 
Land ownership 
 
12. If you do know the details of any of the land owners please enter them here. If they 


no longer own the land please give a year when you think they sold the land. 
 


13. Please tick the correct box and enter as much information as possible. 
 


14. Please tick the correct box and enter as much detail as possible. Permission is 
usually explicit, in other words the land owner or occupier gave you permission 
directly. However, sometimes there can be a general understanding that the land 
owner grants permission for access. If this is the case please make this clear on the 
form. 


 
15. Please tick the correct box and enter as much information as possible.  


 
16. Please tick the correct box and enter as much information as possible. It is 


important to give at least a year if you were ever turned back on the route. 
 


17. Please tick the correct box and enter as much information as possible.  
 


18. Please tick the correct box and enter as much information as possible.  
 
Other information 
 
19. Please tick the correct box and enter as much information as possible.  
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20. Please give any further information you think may be useful in reaching a decision 
in this section. 
 


21. Please tick whether or not you would be willing to be interviewed by someone from 
the council. Interviews are usually done over the telephone. Where there is a need 
to show you documents, photographs, or maps we will arrange a convenient time to 
meet you. Please note, the council will not turn up on your doorstep without 
arranging an appointment first. 


 
22. Please tick whether or not you would be willing to attend a local hearing or public 


inquiry to give evidence. The evidence you provide in the UES will be placed before 
any hearing or inquiry regardless of whether you are willing to attend. However, 
being willing to give your evidence verbally to a hearing or inquiry gives it more 
weight than just placing this UES before them. 
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PUBLIC RIGHT OF WAY USER EVIDENCE STATEMENT 
 


The information you provide in this statement will form part of an application that seeks to change the City of 
York Definitive Map and Statement (the legal record of public rights of way).  Once complete you may either 
return the form to the person making the application or directly to Rights of Way, City of York Council, West 
Offices, Station Rise, YORK, YO1 6GA. It is advisable to retain a copy of your statement so you can refer to 
it in the event an officer from the council contacts you. 
 
This statement is intended to provide preliminary evidence about the application. When City of York Council 
commences detailed research, an officer from the council may contact you to seek further information or ask 
you to be interviewed about your evidence. 
 
This statement is designed to help establish whether or not the route being claimed in the application is a 
public right of way, and/or the status of the right of way (footpath, bridleway, restricted byway, etc.).  It also 
provides evidence of how it is used (for example on foot, on horseback, by pedal cycle etc). 
 
You should answer the questions as fully as possible and not keep back any information, whether for or 
against the public claim. This is important if this information is to be of real value in establishing the status of 
the application route. The information given may be examined at a public inquiry. 
 
This statement should be completed by one person only and should relate to only one route. If you 
need more space please continue on a separate sheet which will need to be attached to this statement. 
 
Please ensure this statement is completed legibly and in black ink. If any part of this form has been 
completed before you received it, please contact the rights of way team on 01904 551550 or email 
rightsofway@york.gov.uk and we will arrange for a blank copy to be sent to you. 
 


Confidentiality – Please Read Carefully 
 


The information you give in this statement cannot be treated as confidential. 
 


 Changes to public rights of way have to be dealt with by a public process because they affect the 
public’s rights. It may be necessary for the council to disclose information received regarding the 
application to others, which may include other local authorities, the Planning Inspectorate and other 
government departments, public bodies, other organisations, landowners and members of the public.  
This includes the information you give in this statement, as well as other evidence relating to the 
application.  If the application proceeds to a public inquiry your evidence will be made available to the 
inquiry. 


 


 If the council proceeds with the application but it is contested (for example by a landowner), there may 
be a public inquiry. This will be held locally and if you are unable to attend your evidence will be given in 
writing, but user evidence is of much greater value if you attend in person and are prepared to answer 
questions about it. Inquiries are kept as informal as possible and the council will help you with the 
procedure. 


 


 The information you give in this statement will be processed in accordance with the Data Protection Act 
1998. It is held by the council’s Rights of Way team for the sole purpose of processing the application 
for the route referred to in this statement.  



mailto:rightsofway@york.gov.uk
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DECLARATION 
 


Data Protection Act 1998 
 
Under the Data Protection Act the council has a duty to inform you about how your personal data will be 
handled. In order to decide if and how a public right of way should be recorded on the Definitive Map and 
Statement it may be necessary to disclose information received from you. The information provided on this 
statement cannot be treated as confidential (other than your personal contact details and signature contained 
on this page). You should only provide us with the information requested if you are happy for it to be placed 
in the public domain. Do not include information about another person. 
 
This statement and the details contained therein will be considered by the council to establish whether a 
public right of way exists and, in signing it, you are acknowledging that it may be made publicly available and 
published on the council’s website. 
 
 


Please print your name here ………………………………………………………………………….. 
 
Your: Home Telephone Number …………………………………………………………………….. 
 


Mobile Telephone Number …………………………………………………………………… 
 


Email Address ………………………………………………………………………………….. 
 
 


Statement of Truth 
 
 
I BELIEVE THAT THE FACTS AND MATTERS CONTAINED IN THIS STATEMENT ARE TRUE AND I 
HAVE READ THE DECLARATION ABOVE 
 
 
Your Signature: 
 
 
Date: 
 
 
You should keep a copy of the completed statement 
 
Warning: If you dishonestly enter information or make a statement that you know is, or might be, untrue or 
misleading, and intend by doing so to make a gain for yourself or another person, or to cause loss or the 
risk of loss to another person, you may commit the offence of fraud under section 1 of the Fraud Act 2006, 
the maximum penalty for which is 10 years’ imprisonment or an unlimited fine, or both. 
 


 
 


Information on this page of the Statement will be redacted and not made publicly available 
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PUBLIC RIGHT OF WAY USER EVIDENCE STATEMENT 
 
ABOUT YOU 


Name 


…………………………………..……………………………………………….………………..……………………… 


Address 


…….………………………………………………………………………………….……..…………………………… 


……………….…………………………………………………………………………………………………………… 


…………………….………………………………………………………………………………………………………


………………………………………………………………..…………………………………………………………… 


Postcode …………………………………… 


Year of Birth …………………………………….……….………  


Occupation …………………………………….……………..…………… 


Have you lived at any other addresses during the time you have used the path or way?  
If so, please provide details and years [full addresses are not required] 


………………………….………………………………………………………………………………………………… 


…………………………………………………………………………………………………………………………… 


 
ABOUT THE APPLICATION ROUTE 


Describe the application route (include start and finish points and provide OS grid references if you can) 


……..……………………………………………………………………………………………………………………… 


…………………………………………………………………………………………………………………………… 


…………………………………………….….…………………………………………………………………………… 


 
MAP OF THE APPLICATION ROUTE 


Please use the map on the next page to identify the route you are providing evidence about, and annotate it 
with anything you provide details about in this statement (e.g. different routes used, locations of gates, 
stiles, signs etc). 
Draw the route you used clearly, and draw the colour / line-style you have used to show your route in the 
key at the bottom of the map (next to the text “Route I used”) 
 
Please print your name and date your map in the space provided on the map. 
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YOUR USE OF THE APPLICATION ROUTE 


1. In which years did you use the application route? (e.g. from 1974 to 2005) 


 


From …………………………………….…….  To ………………………………………… 


 
2. Were there any extended periods during which you did not use the route at all? If so, please state when 


and why?  
 
……………………………………………………………………………………………………………………… 


……………………………………………………………………………………………………………………… 


 
3. How did you use the application route and how often? [Please tick any that apply and include dates]       
 
  


Daily 
 


 
Weekly 


 
Monthly 


 
Every few 
months 
 


 
Once a  
year 


 
Other 
(please 
describe) 


Example 
On Foot 


        
1975-1990 


          
2010-2016 


  


 
On foot 
 


      


 
On horseback 
 


      


 
By pedal cycle 
 


      


 
By car 
 


      


 
Other [please specify] 


………………………….. 


      


 


4. Has the route you used & drawn on the map included in this form always followed the same course? 


        Yes        No              


 
If no – how and when did the route alter? Please show on the map where possible. 


…………………………………………………………………………………...………………………………... 


 
5. For what purpose did you use the route? 


………………………………………………………………………………………..…..................................... 


……………………………………………………………………………………………………………………… 
 


6. Approximately how wide is the application route?  
 
……………………………………………………………………………………………………………………… 


[Please give your estimate how wide the route is, including the width used when passing others or walking 
with others. Take care to consider the overall width of the route. If this varies, please describe how] [Or 
please state ‘Don’t know’]  
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7. What type of surface does the application route have? (for example grass, gravel, earth)  
[For varying surfaces, please describe with reference to your map] 


…………………………………………………………………………………………………………………………… 


……………………………………………………………………………………………………………………………………..… 


 


8. Have there ever been any of the following on the application route? 


a. Stiles           Yes           No            Don’t know / can’t remember 


 
If yes, how long were they in place?   Please state locations of any stiles and show on your map 


…………………………………………………………………………………………………………………………… 


…………………………………………………………………………………………………………………………… 


 
b. Gates           Yes      No   Don’t know / can’t remember 


 
If yes, state locations, indicate whether locked – and when - and show on your map 


…………………………………………………………………………………………………………………………… 


…………………………………………………………………………………………………………………………… 


 
c. Other barriers     Yes            No          Don’t know / can’t remember 


 
If yes, state what they were and location, how long they were in place and show on your map 


……………………………………………………………………………….…………………………………………… 


…………………………………………………………………………………………………………………………… 


…………………………………………………………………………………………………………………………… 


 
9. Did any of the above prevent you from using the application route?  


       Yes            No 
 
If yes, please give details 


……………………………………………………………………………………………………………………….…… 


……………………………………………………………………………………………………………….…………… 


 
10. Have you ever seen any signs or notices suggesting whether or not the application route is a public 


right of way? (for example “Footpath”, “Private”, “Keep Out”, “No Right of Way”, “Trespassers will be 
Prosecuted” etc)    


                                                                                          
        Yes         No      Don’t know / can’t remember 


 
If yes – give details, including what they said, when they were present and mark their location on your map  


…………………………………………………………………………………………………………………………… 


……………………………………………………………………………………………………………………………


……………………………………………………………………………………………………………………………


……………………………………………………………………………………………………………………………. 


 


 


 


 







7 


11. Have you seen other people using the application route? 


   Yes       No 


If yes, please provide any additional information about this (eg when & how often you saw them, whether 
they were on foot, bicycle, horse, motorbike etc) 


…………………………………………………….……………………………………………………………………… 


………………………………………………………………………………………………………….………………… 


 
LAND OWNERSHIP                       


12. Do you know the current or any previous landowners or occupiers of the land crossed by the 
application route? If yes, please give details (names and dates of ownership / tenancy etc) 


……………………………………………………………………………………………………………………… 


………………………………………………………………………………………………………………………...


.....................................................................................................................................................................


..................................................................................................................................................................... 


 
13. Were you working for any owner or occupier of land crossed by the application route at the time when 


you used it, or were you then a tenant / licensee of any such owner?  
 


        Yes     No 


If yes, provide details and dates 


……...……………………………………………………………………………………………………........................ 


…………………………………………………………………………………………………………………………… 


 
14. Did the owner or occupier ever explicitly give you permission (or did you seek permission) to use the 


route? 


         Yes      No 
 
If yes, by whom and when?  


…………………………………………………………………………………………………………………………..... 


.…………………………………………………………………..……………………………………………………… 


 
15. Has anyone ever told you the application route was not public (including by an owner, tenant of the land 


or by anyone in their employment)?  
 


  Yes      No 
 
If yes, by whom and when?  


…………………………………………………………………………………………………………………………..... 


…………………………………………………………………………………………………………………………… 


 
16. Have you ever been stopped or turned back when using the application route?  


  Yes      No 
 
If yes, please give details including when this happened  


…………………………………………………………………………………………………………………………… 







8 


……………………………………………………………………………………………………………………………..


.......................................................................................................................................................................... 


17. Has anyone else ever told you that they were prevented from using the application route?  


   Yes        No 


If yes, please give details including when this happened  


…………………………………………………………………..……………………………………………………….. 


……………………………………………………………………………………………………………..……………… 
 
18. Have you ever had a private right to use the application route? (e.g. an easement or private right 


of access to property you owned or rented, other private right of access, licence, etc.) 


  Yes          No 


If yes, please give full details, including type of right, who gave the permission, why and when. 


........................................................................................................................................................................... 


........................................................................................................................................................................... 


 
OTHER INFORMATION  


19. Do you have, or do you have knowledge of, any documentary evidence which is relevant to the 
application route or which indicates public use? (for example photographs, guidebooks, letters, sale 
documents, old maps, etc)  


  Yes             No 


If yes – please give details and provide copies if possible 


…………………………………………………………….……………………………………………………………… 


…………………………………………………………………..………………………………………………………… 
 
20. Please give any further information which you consider would be helpful in reaching a decision as to 


whether the application route should be recorded as a public right of way? 
[Continue on a separate sheet if necessary. If you wish to provide a separate sketch map, please do so  
and attach to this statement] 


………………………………………………………………………………………………………………………..…… 


………………………………………………………………………………………………………….……………..… 


…………………………………………………………………………………………….…………………………..…


……………………………………………………………………………………………………………………………


……………………………………………………………………………………………………………………………


……………………………………………………………………………………………………………………………


……………………………………………………………………………………………………………………………


…………………………………………………………………………………………………………………………… 


 
21. During the investigation the council may want to interview some or all of the witnesses in order to gather 


additional information. Would you be willing to talk to an officer from the County Council 
about your knowledge of the application route? 


 Yes           No 
 
22. Would you be willing to attend a hearing, or public inquiry to give evidence if necessary? 


 Yes            No 







Archived: 21 December 2021 10:58:02
From: 
To: 
Subject: RE: Application to Record a Footpath between Dunnington Footpath 7 and Common Road
Sensitivity: Normal
Attachments:
200401 Dunnington UES.pdf; 02.Completing your UES.pdf;

Dear Mrs Shawyer,
 
Thank you for your email regarding the path between Common Road and footpath 7. Please
could you complete and return the attached user evidence statement? I have attached our
guidance notes for completing a user evidence statement for your reference.
 
Kind regards
 
Russell Varley | Definitive Map Officer   
t: 01904 553691 | e: russell.varley@york.gov.uk | w: www.york.gov.uk/DefinitiveMap

 
City of York Council | Rights of Way/Transport Service
Directorate of Economy and Place | West Offices, Station Rise | York YO1 6GA
www.york.gov.uk | facebook.com/cityofyork |@CityofYork
 
From: Catherine Shawyer <catherineshawyer@gmail.com> 
Sent: 19 November 2019 18:47
To: Varley, Russell <Russell.Varley@york.gov.uk>
Cc: Parish Council Dunnington <parish.clerk@dunningtonparishcouncil.org.uk>
Subject: Application to Record a Footpath between Dunnington Footpath 7 and Common Road
 

This email originated from outside of the organisation. Do not click links or open attachments unless you recognise the sender and
know the content is safe.

Dear Mr Varley
 
I would like to express my support for an order to be made to record this route as a footpath on the definitive map. This email is
building on the initial request submitted by Dunnington Parish Council in 2004 and in addition to any other evidence of use data
you already have.
 
I have lived in Dunnington for 23 years and must confess that I have only recently become aware that this route is not already a
footpath. At all times when I have used this route I have never found an access gate closed or encountered any access issues. 
 
I have walked the route many times over those years and believe it makes sense that the route is designated as a footpath as it
links up with other paths around the village. If paths link up, this means, of course, that walks can be circular rather than linear
and therefore walks can be more varied. If walks are more attractive because they are more varied, this should encourage more

Pre order consultation replies Appendix 13
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PUBLIC RIGHT OF WAY USER EVIDENCE STATEMENT 
 


The information you provide in this statement will form part of an application that seeks to change the City of 
York Definitive Map and Statement (the legal record of public rights of way).  Once complete you may either 
return the form to the person making the application or directly to Rights of Way, City of York Council, West 
Offices, Station Rise, YORK, YO1 6GA. It is advisable to retain a copy of your statement so you can refer to 
it in the event an officer from the council contacts you. 
 
This statement is intended to provide preliminary evidence about the application. When City of York Council 
commences detailed research, an officer from the council may contact you to seek further information or ask 
you to be interviewed about your evidence. 
 
This statement is designed to help establish whether or not the route being claimed in the application is a 
public right of way, and/or the status of the right of way (footpath, bridleway, restricted byway, etc.).  It also 
provides evidence of how it is used (for example on foot, on horseback, by pedal cycle etc). 
 
You should answer the questions as fully as possible and not keep back any information, whether for or 
against the public claim. This is important if this information is to be of real value in establishing the status of 
the application route. The information given may be examined at a public inquiry. 
 
This statement should be completed by one person only and should relate to only one route. If you 
need more space please continue on a separate sheet which will need to be attached to this statement. 
 
Please ensure this statement is completed legibly and in black ink. If any part of this form has been 
completed before you received it, please contact the rights of way team on 01904 551550 or email 
rightsofway@york.gov.uk and we will arrange for a blank copy to be sent to you. 
 


Confidentiality – Please Read Carefully 
 


The information you give in this statement cannot be treated as confidential. 
 


 Changes to public rights of way have to be dealt with by a public process because they affect the 
public’s rights. It may be necessary for the council to disclose information received regarding the 
application to others, which may include other local authorities, the Planning Inspectorate and other 
government departments, public bodies, other organisations, landowners and members of the public.  
This includes the information you give in this statement, as well as other evidence relating to the 
application.  If the application proceeds to a public inquiry your evidence will be made available to the 
inquiry. 


 


 If the council proceeds with the application but it is contested (for example by a landowner), there may 
be a public inquiry. This will be held locally and if you are unable to attend your evidence will be given in 
writing, but user evidence is of much greater value if you attend in person and are prepared to answer 
questions about it. Inquiries are kept as informal as possible and the council will help you with the 
procedure. 


 


 The information you give in this statement will be processed in accordance with the Data Protection Act 
1998. It is held by the council’s Rights of Way team for the sole purpose of processing the application 
for the route referred to in this statement.  



mailto:rightsofway@york.gov.uk





2 


DECLARATION 
 


Data Protection Act 1998 
 
Under the Data Protection Act the council has a duty to inform you about how your personal data will be 
handled. In order to decide if and how a public right of way should be recorded on the Definitive Map and 
Statement it may be necessary to disclose information received from you. The information provided on this 
statement cannot be treated as confidential (other than your personal contact details and signature contained 
on this page). You should only provide us with the information requested if you are happy for it to be placed 
in the public domain. Do not include information about another person. 
 
This statement and the details contained therein will be considered by the council to establish whether a 
public right of way exists and, in signing it, you are acknowledging that it may be made publicly available and 
published on the council’s website. 
 
 


Please print your name here ………………………………………………………………………….. 
 
Your: Home Telephone Number …………………………………………………………………….. 
 


Mobile Telephone Number …………………………………………………………………… 
 


Email Address ………………………………………………………………………………….. 
 
 


Statement of Truth 
 
 
I BELIEVE THAT THE FACTS AND MATTERS CONTAINED IN THIS STATEMENT ARE TRUE AND I 
HAVE READ THE DECLARATION ABOVE 
 
 
Your Signature: 
 
 
Date: 
 
 
You should keep a copy of the completed statement 
 
Warning: If you dishonestly enter information or make a statement that you know is, or might be, untrue or 
misleading, and intend by doing so to make a gain for yourself or another person, or to cause loss or the 
risk of loss to another person, you may commit the offence of fraud under section 1 of the Fraud Act 2006, 
the maximum penalty for which is 10 years’ imprisonment or an unlimited fine, or both. 
 


 
 


Information on this page of the Statement will be redacted and not made publicly available 
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PUBLIC RIGHT OF WAY USER EVIDENCE STATEMENT 
 
ABOUT YOU 


Name 


…………………………………..……………………………………………….………………..……………………… 


Address 


…….………………………………………………………………………………….……..…………………………… 


……………….…………………………………………………………………………………………………………… 


…………………….………………………………………………………………………………………………………


………………………………………………………………..…………………………………………………………… 


Postcode …………………………………… 


Year of Birth …………………………………….……….………  


Occupation …………………………………….……………..…………… 


Have you lived at any other addresses during the time you have used the path or way?  
If so, please provide details and years [full addresses are not required] 


………………………….………………………………………………………………………………………………… 


…………………………………………………………………………………………………………………………… 


 
ABOUT THE APPLICATION ROUTE 


Describe the application route (include start and finish points and provide OS grid references if you can) 


……..……………………………………………………………………………………………………………………… 


…………………………………………………………………………………………………………………………… 


…………………………………………….….…………………………………………………………………………… 


 
MAP OF THE APPLICATION ROUTE 


Please use the map on the next page to identify the route you are providing evidence about, and annotate it 
with anything you provide details about in this statement (e.g. different routes used, locations of gates, 
stiles, signs etc). 
Draw the route you used clearly, and draw the colour / line-style you have used to show your route in the 
key at the bottom of the map (next to the text “Route I used”) 
 
Please print your name and date your map in the space provided on the map. 
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YOUR USE OF THE APPLICATION ROUTE 


1. In which years did you use the application route? (e.g. from 1974 to 2005) 


 


From …………………………………….…….  To ………………………………………… 


 
2. Were there any extended periods during which you did not use the route at all? If so, please state when 


and why?  
 
……………………………………………………………………………………………………………………… 


……………………………………………………………………………………………………………………… 


 
3. How did you use the application route and how often? [Please tick any that apply and include dates]       
 
  


Daily 
 


 
Weekly 


 
Monthly 


 
Every few 
months 
 


 
Once a  
year 


 
Other 
(please 
describe) 


Example 
On Foot 


        
1975-1990 


          
2010-2016 


  


 
On foot 
 


      


 
On horseback 
 


      


 
By pedal cycle 
 


      


 
By car 
 


      


 
Other [please specify] 


………………………….. 


      


 


4. Has the route you used & drawn on the map included in this form always followed the same course? 


        Yes        No              


 
If no – how and when did the route alter? Please show on the map where possible. 


…………………………………………………………………………………...………………………………... 


 
5. For what purpose did you use the route? 


………………………………………………………………………………………..…..................................... 


……………………………………………………………………………………………………………………… 
 


6. Approximately how wide is the application route?  
 
……………………………………………………………………………………………………………………… 


[Please give your estimate how wide the route is, including the width used when passing others or walking 
with others. Take care to consider the overall width of the route. If this varies, please describe how] [Or 
please state ‘Don’t know’]  
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7. What type of surface does the application route have? (for example grass, gravel, earth)  
[For varying surfaces, please describe with reference to your map] 


…………………………………………………………………………………………………………………………… 


……………………………………………………………………………………………………………………………………..… 


 


8. Have there ever been any of the following on the application route? 


a. Stiles           Yes           No            Don’t know / can’t remember 


 
If yes, how long were they in place?   Please state locations of any stiles and show on your map 


…………………………………………………………………………………………………………………………… 


…………………………………………………………………………………………………………………………… 


 
b. Gates           Yes      No   Don’t know / can’t remember 


 
If yes, state locations, indicate whether locked – and when - and show on your map 


…………………………………………………………………………………………………………………………… 


…………………………………………………………………………………………………………………………… 


 
c. Other barriers     Yes            No          Don’t know / can’t remember 


 
If yes, state what they were and location, how long they were in place and show on your map 


……………………………………………………………………………….…………………………………………… 


…………………………………………………………………………………………………………………………… 


…………………………………………………………………………………………………………………………… 


 
9. Did any of the above prevent you from using the application route?  


       Yes            No 
 
If yes, please give details 


……………………………………………………………………………………………………………………….…… 


……………………………………………………………………………………………………………….…………… 


 
10. Have you ever seen any signs or notices suggesting whether or not the application route is a public 


right of way? (for example “Footpath”, “Private”, “Keep Out”, “No Right of Way”, “Trespassers will be 
Prosecuted” etc)    


                                                                                          
        Yes         No      Don’t know / can’t remember 


 
If yes – give details, including what they said, when they were present and mark their location on your map  


…………………………………………………………………………………………………………………………… 


……………………………………………………………………………………………………………………………


……………………………………………………………………………………………………………………………


……………………………………………………………………………………………………………………………. 


 


 


 


 







7 


11. Have you seen other people using the application route? 


   Yes       No 


If yes, please provide any additional information about this (eg when & how often you saw them, whether 
they were on foot, bicycle, horse, motorbike etc) 


…………………………………………………….……………………………………………………………………… 


………………………………………………………………………………………………………….………………… 


 
LAND OWNERSHIP                       


12. Do you know the current or any previous landowners or occupiers of the land crossed by the 
application route? If yes, please give details (names and dates of ownership / tenancy etc) 


……………………………………………………………………………………………………………………… 


………………………………………………………………………………………………………………………...


.....................................................................................................................................................................


..................................................................................................................................................................... 


 
13. Were you working for any owner or occupier of land crossed by the application route at the time when 


you used it, or were you then a tenant / licensee of any such owner?  
 


        Yes     No 


If yes, provide details and dates 


……...……………………………………………………………………………………………………........................ 


…………………………………………………………………………………………………………………………… 


 
14. Did the owner or occupier ever explicitly give you permission (or did you seek permission) to use the 


route? 


         Yes      No 
 
If yes, by whom and when?  


…………………………………………………………………………………………………………………………..... 


.…………………………………………………………………..……………………………………………………… 


 
15. Has anyone ever told you the application route was not public (including by an owner, tenant of the land 


or by anyone in their employment)?  
 


  Yes      No 
 
If yes, by whom and when?  


…………………………………………………………………………………………………………………………..... 


…………………………………………………………………………………………………………………………… 


 
16. Have you ever been stopped or turned back when using the application route?  


  Yes      No 
 
If yes, please give details including when this happened  


…………………………………………………………………………………………………………………………… 
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……………………………………………………………………………………………………………………………..


.......................................................................................................................................................................... 


17. Has anyone else ever told you that they were prevented from using the application route?  


   Yes        No 


If yes, please give details including when this happened  


…………………………………………………………………..……………………………………………………….. 


……………………………………………………………………………………………………………..……………… 
 
18. Have you ever had a private right to use the application route? (e.g. an easement or private right 


of access to property you owned or rented, other private right of access, licence, etc.) 


  Yes          No 


If yes, please give full details, including type of right, who gave the permission, why and when. 


........................................................................................................................................................................... 


........................................................................................................................................................................... 


 
OTHER INFORMATION  


19. Do you have, or do you have knowledge of, any documentary evidence which is relevant to the 
application route or which indicates public use? (for example photographs, guidebooks, letters, sale 
documents, old maps, etc)  


  Yes             No 


If yes – please give details and provide copies if possible 


…………………………………………………………….……………………………………………………………… 


…………………………………………………………………..………………………………………………………… 
 
20. Please give any further information which you consider would be helpful in reaching a decision as to 


whether the application route should be recorded as a public right of way? 
[Continue on a separate sheet if necessary. If you wish to provide a separate sketch map, please do so  
and attach to this statement] 


………………………………………………………………………………………………………………………..…… 


………………………………………………………………………………………………………….……………..… 


…………………………………………………………………………………………….…………………………..…


……………………………………………………………………………………………………………………………


……………………………………………………………………………………………………………………………


……………………………………………………………………………………………………………………………


……………………………………………………………………………………………………………………………


…………………………………………………………………………………………………………………………… 


 
21. During the investigation the council may want to interview some or all of the witnesses in order to gather 


additional information. Would you be willing to talk to an officer from the County Council 
about your knowledge of the application route? 


 Yes           No 
 
22. Would you be willing to attend a hearing, or public inquiry to give evidence if necessary? 


 Yes            No 
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   COMPLETING YOUR EVIDENCE 
STATEMENT 


  
 
Please read the first page of the user evidence statement (UES) carefully because it 
details how the information you give will be used by the council. Guidance on each section 
on the UES is set out below. 
 
Declaration 
 
Please print your name, give telephone numbers, and an email address in the space 
provided. Sign and date the statement of truth. 
 
About you 
 
Please complete this section fully. It is important to add your occupation or occupations 
during the period you used the route. This is because some occupations carry rights of 
access to property and so are not classed as public rights. 
 
About the application route 
 
Please describe the route you used as fully as you can in terms of where it starts, where it 
ends, and any significant places you pass when using it. If you can, please give Ordnance 
Survey grid references for each end of the way. 
 
Map of the application route 
 
Carefully draw the route you used on the map. It is advisable to add it in pencil first and 
then get another user of the way to check that you have added it correctly. Once you are 
satisfied it is important to go over the pencil in ink. 
 
If you ever came across any signs, gates, stiles, fences or bridges when you used the 
route please mark their location on the map and add a note to explain what they are. 
 
If you ever saw anyone using a different route to you please mark this on the map as well. 
Make sure that the line you use is different from the line you used to indicate your route. 
For example, show the route you used as a continuous line and show the alternative as a 
dashed line. 
 
Your use of the application route 
 


1. Please give the years you used the route. For example, 1985 to 2005, please do 
not put things like “all my life” or “since I was a child”. 
 


2. Again please enter years when you did not use the route. For example “1993 to 
1995 because I was living abroad”. 


 
3. Please tick every box that applies and give years for each one you tick. 


 
 







 


2 


4. Please tick the appropriate box and if the route you used has changed please note 
down how it changed and when this change happened. 
 


5. Please enter the reason or reasons you used the route. For example “weekend 
walks” or “shortcut to the shop”. 


 
6. Please enter how wide the route is; metres, feet, yards etc are all fine, just note 


down what measurement you are using. If the route varies in width a lot please give 
a minimum width. 


 
7. Please note down what the surface is generally, you do not need to note down 


every surface change. For example, if the route is almost all tarmac but there is a 
short section surfaced with concrete it is fine to just say “tarmac”. We will conduct 
an extensive survey before any order is made. 


 
8. Please tick all the items that you found on the route. If you never came across a 


particular type please leave that section blank. If you did find one of these on the 
route please mark its approximate location on the map 


. 
9. Please tick the appropriate box and enter the details if you tick yes. 


 
10. Again tick to one that applies and enter as much detail as possible. Please mark up 


the map with the location of any signs. 
 


11. Please tick the box that applies to you and give as much information as you can 
about the other people you saw using the route. 


 
Land ownership 
 
12. If you do know the details of any of the land owners please enter them here. If they 


no longer own the land please give a year when you think they sold the land. 
 


13. Please tick the correct box and enter as much information as possible. 
 


14. Please tick the correct box and enter as much detail as possible. Permission is 
usually explicit, in other words the land owner or occupier gave you permission 
directly. However, sometimes there can be a general understanding that the land 
owner grants permission for access. If this is the case please make this clear on the 
form. 


 
15. Please tick the correct box and enter as much information as possible.  


 
16. Please tick the correct box and enter as much information as possible. It is 


important to give at least a year if you were ever turned back on the route. 
 


17. Please tick the correct box and enter as much information as possible.  
 


18. Please tick the correct box and enter as much information as possible.  
 
Other information 
 
19. Please tick the correct box and enter as much information as possible.  
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20. Please give any further information you think may be useful in reaching a decision 
in this section. 
 


21. Please tick whether or not you would be willing to be interviewed by someone from 
the council. Interviews are usually done over the telephone. Where there is a need 
to show you documents, photographs, or maps we will arrange a convenient time to 
meet you. Please note, the council will not turn up on your doorstep without 
arranging an appointment first. 


 
22. Please tick whether or not you would be willing to attend a local hearing or public 


inquiry to give evidence. The evidence you provide in the UES will be placed before 
any hearing or inquiry regardless of whether you are willing to attend. However, 
being willing to give your evidence verbally to a hearing or inquiry gives it more 
weight than just placing this UES before them. 







people to undertake them. Given various concerns currently in society, such as decreased levels of physical activity, increasing
levels of social isolation and increasing mental ill health, I believe it is important that existing opportunities for people to walk
freely are protected and indeed, if possible, increased. I do understand that land is often owned by individuals and perceived by
them as an asset which needs to be protected, but people walking up and down what is already in effect a hard surface, single
track road are not going to cause damage. For dog walkers, and I am indeed a dog owner, there is already a dog bin at the end
of this route on Common Road. In all the time I have used this route I have never seen discarded dog bags or indeed any other
litter. 
 
Given what I have written here and any further new evidence of use data which results from a recent notification being placed on
the website of Dunnington Parish Council that you are now looking into this application, as well as  the historic evidence of use
you already have, I hope that in the very near future, City of York Council will make an order to record this route as a public
footpath on the definitive map.
 
Thank you for your attention to this matter. 
 
Kind regards
 
Mrs Catherine Shawyer 
4 Petercroft Lane
Dunnington
YO19 5NQ
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Corporate Director Economy and Place: Neil Ferris 

 
 

Economy and Place Directorate 

 

West Offices 

Station Rise 

York YO1 6GA 

Mr & Mrs Jewitt 
43 Common Road 
Dunnington 
York 
YO19 5PA 
 
 

Our Ref:  

Date: 25 September 2019 

Email: rightsofway@york.gov.uk 

Dear Mr & Mrs Jewitt, 
 
Section 53 Wildlife and Countryside Act 1981 – Application to record a public 
right of way between Common Road and footpath 7 Dunnington, York. 
 
Thank you for your time on the telephone earlier today. Please find enclosed the 
promised guidance material. In addition I have included a copy of the letter sent to your 
previous address in Old Earswick for your records. 
 
As I said on the telephone, now we have an up to date address, you will be kept 
informed about anything that happens on this case. If you want to have copies of any 
information please let me know and I will organise that for you. 
 
Please get in touch if you have any further queries and I look forward to talking to you 
again in the future. 
 
Yours sincerely 

 
Russell Varley 
Definitive Map Officer 
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Archived: 21 December 2021 11:20:05
From: REBECCA KAY 
Mail received time: Tue, 28 Apr 2020 12:58:23
Sent: Tue, 28 Apr 2020 11:50:51
To: Varley, Russell 
Subject: Re: 200401 Dunnington - Common Road to FP7
Sensitivity: Normal
Attachments:
Right of way objection.docx;

This email originated from outside of the organisation. Do not click links or open attachments unless you recognise the sender and
know the content is safe.

Good afternoon Russell,

Thank you for your recent emails but I think they referred to case number 199712 near Hagg Wood, which is not of particular interest to me. 
However, I'm concerned that I miss the opportunity to object to the track form Common Road up to Strawberry Cottage being completely made a
right of way, although I haven't seen any notices as yet.  In view of this I've attached a statement confirming that I do regular close the gate to the
track throughout the year and my reasons for doing this, together with a couple of photos.

I would ask that my comments be placed on file and be taken into account as a formal objection against 200401.

Many thanks

Rebecca Kay

On Friday, 29 November 2019, 11:19:46 GMT, Varley, Russell <russell.varley@york.gov.uk> wrote:

Dear Ms Kay

 

Thank you for your phone call this morning. Here is the guidance I promised. As I said on the
telephone, CYC haven’t yet decided whether to make an order at this stage. If an order is
made then a full consultation will be done which includes notices at each end of the route, an
advert in the paper as well as writing to everyone who is connected to the case.

 

I have put your email address on the consultation list for this case so you will receive the
documentation as soon as it is available.

 

Kind regards
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Determination of DMMO application 200401 Dunnington – Common Road to footpath 7

Objection stated by Rebecca Kay dated 28th April 2020



For over 30 years I have kept horses and other livestock in the first field to the left of the track as you look down from Common Road to Strawberry Cottage.  I originally rented the field from Mrs Murray when Strawberry Cottage was divided into two properties.  Following her death the property was returned to a single residence and my rental agreement was with Frank and Janet Dobson who were the owners, and now just with Janet Dobson since her husband’s recent death.  I have been given permission to use the route to the field by the past and present owners of Strawberry Cottage and by Graham Jewitt.

I visit the field at least twice a day, often more when weather conditions dictate the animals require extra attention, therefore I can give an accurate statement regarding the access of this track.  I have felt the need to close the gate at different times during the year to prevent access and to also deter outsiders from wandering from Common Road down the track.  This is because I find a field with horses in, especially cute miniature shetlands as these now are, attract attention, especially from children and also from the travelling community.  I also store food stuff and equipment that I need for all of the animals on site, which has ‘gone missing’ on occasions. 

The location of the track is immediately adjacent to Dunnington & Grimston Sports Club which often results in an overflow of vehicles entering the track in search of parking due to the fact the sports club has very little parking space of its own.  When larger sporting events are held at the club, especially cricket matches in summer, I close the large gate at the entrance to the track early in the day to avoid the risk of vehicles parking down it.  This is because in summer the field is cut for hay which is ruled by good weather, so we need to be able to have access for the tractor and equipment at short notice so can’t risk being hindered by abandoned vehicles as the track is narrow with a steep drop to the side due to it running alongside the beck.

Dunnington Gala was held in summer for many years at the Dunnington & Grimston Sports Club.  It was an extremely popular event but car parking was at a minimum, so again, to deter unwanted vehicles blocking the track and also to prevent outsiders wandering down the track and discovering the horses kept in the field,  I always closed the large gate at the entrance from Common Road to stop access.  The gala wasn’t held for a few years, and then was replaced by Dunnington Fayre and was again held at the sports club until 2014, when it was then transferred to land down Intake Lane, so the gate was definitely closed by myself up to 2014 for this event alone, once a year.

Also, a bonfire and firework display was held in the past on the field opposite the sports club, again I always closed the gate because of unwanted vehicles, but also as an extra precaution in case livestock were spooked by the fireworks and got out of their enclosures.  The closed gate prevented any loose animals getting on to Common Road and then onto the A1079.

In recent years Mr & Mrs Dobson have had their main residence in London and have used Strawberry Cottage for short breaks.  Unfortunately, a few years ago Mrs Dobson became very poorly resulting in them spending very little time at their Dunnington address. As I park directly outside their cottage when I attend my horses, they asked me to keep an eye on the property for them.  However, they were targeted by thieves approximately 2-3 years ago and had a large quantity of heating oil stolen, and on another occasion had their outbuildings broken into.  A further theft occurred when Mr Dobson was alone in the house, an intruder walked into his kitchen and stole personal items, one of which was his wallet.  In view of these events and the fact they had specifically asked me to look after their property in their absence, I regularly closed the main gate, and still do, at around 8.00pm on an evening and open it again when I feed the horses before I go to work, between 6.15am and 7.00am, depending on the time of year.  It takes 2 minutes to close the gate and it gives me extra piece of mind when I go home knowing the gate is closed, but I always ensure it is opened early before I leave for work the next day so that the postman and refuse lorries can still access the track to Strawberry Cottage.  

I have also experienced thefts and vandalism at the field where my animals are kept in the past, so it is beneficial for me to close the gate as an extra precaution.  My sons have had livestock stolen from enclosures that only people could have opened and closed and it is likely that the thieves used a vehicle to put them in.  

In addition to these instances, my fence was driven into by a vehicle a few years ago and one of the horses escaped but luckily stayed near the other horse that remained in the field.  The fence had to be completely replaced and one of the allotment holders said he had seen a strange vehicle going down the track that morning.  I reported this incident and Farm Watch notices were then displayed and this in turn also encouraged me to close the gate on an evening to deter unwanted visitors.  

I have attached two photos showing the gate when closed and as you will see it has a large padlocked chain.  Ramblers and dog walkers don’t usually access the track at the times I close it because as I previously mentioned, it is closed late evening, and then opened early on a morning before I leave for work so the postman/refuse lorry isn’t affected.  However, since we have been experiencing the lockdown and there are now many more people taking their ‘one hours exercise’ at all times of day, I have not restricted their access at all.  This is also due to the fact Mrs Dobson is staying at Strawberry Cottage indefinitely due to the lockdown and so would contact me if there was a problem with any of the animals.  It may sound as though I am over cautious/protective towards the livestock we keep in the field, but over the past 30 years I have had so many incidents causing me to either contact the police, contact the local primary school as some children were actually seen in the field on a number of occasions or we’ve had livestock stolen/killed and property taken so this is why I take these precautions.

In addition to me closing the gate at certain times during each year I am also aware that Graham Jewitt, who owns the track, has need to close the gate onto Common Road throughout the year for occasions such as when he moves his sheep between his fields and it is easier to run them down the track rather than collect them by trailer.  He also gives me prior warning when he intends to lock the gate on a Saturday evening until early Monday morning, which occurs approximately twice a year.

Please do not hesitate to contact me should you require any further information.

[bookmark: _GoBack]Regards

Rebecca Kay





Russell Varley | Definitive Map Officer   

t: 01904 553691 | e: russell.varley@york.gov.uk | w: www.york.gov.uk/DefinitiveMap

 

City of York Council | Rights of Way/Transport Service

Directorate of Economy and Place | West Offices, Station Rise | York YO1 6GA

www.york.gov.uk | facebook.com/cityofyork |@CityofYork

 

* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * 
Help protect the environment! - please don't print this email unless you really need to. 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * 

This communication is from City of York Council. 

The information contained within, and in any attachment(s), is confidential and legally privileged. It is for the exclusive use of the
intended recipient(s). If you are not the intended recipient(s), please note that any form of distribution, copying or use of this
communication, or the information within, is strictly prohibited and may be unlawful. Equally, you must not disclose all, or part, of its
contents to any other person. 

If you have received this communication in error, please return it immediately to the sender, then delete and destroy any copies of it. 

City of York Council disclaims any liability for action taken in reliance on the content of this communication.

City of York Council respects your privacy. For more information on how we use your personal data, please visit
https://www.york.gov.uk/privacy 
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         29 Cedar Glade 

         Dunnington 

         York 

         YO19 5PL 

 

Determination of DMMO application 200401 Dunnington – Common Road to footpath 7 

Objection stated by Rebecca Kay dated 28th April 2020 

 

For over 30 years I have kept horses and other livestock in the first field to the left of the track as you 

look down from Common Road to Strawberry Cottage.  I originally rented the field from Mrs Murray 

when Strawberry Cottage was divided into two properties.  Following her death the property was 

returned to a single residence and my rental agreement was with Frank and Janet Dobson who were 

the owners, and now just with Janet Dobson since her husband’s recent death.  I have been given 

permission to use the route to the field by the past and present owners of Strawberry Cottage and 

by Graham Jewitt. 

I visit the field at least twice a day, often more when weather conditions dictate the animals require 

extra attention, therefore I can give an accurate statement regarding the access of this track.  I have 

felt the need to close the gate at different times during the year to prevent access and to also deter 

outsiders from wandering from Common Road down the track.  This is because I find a field with 

horses in, especially cute miniature shetlands as these now are, attract attention, especially from 

children and also from the travelling community.  I also store food stuff and equipment that I need 

for all of the animals on site, which has ‘gone missing’ on occasions.  

The location of the track is immediately adjacent to Dunnington & Grimston Sports Club which often 

results in an overflow of vehicles entering the track in search of parking due to the fact the sports 

club has very little parking space of its own.  When larger sporting events are held at the club, 

especially cricket matches in summer, I close the large gate at the entrance to the track early in the 

day to avoid the risk of vehicles parking down it.  This is because in summer the field is cut for hay 

which is ruled by good weather, so we need to be able to have access for the tractor and equipment 

at short notice so can’t risk being hindered by abandoned vehicles as the track is narrow with a steep 

drop to the side due to it running alongside the beck. 

Dunnington Gala was held in summer for many years at the Dunnington & Grimston Sports Club.  It 

was an extremely popular event but car parking was at a minimum, so again, to deter unwanted 

vehicles blocking the track and also to prevent outsiders wandering down the track and discovering 

the horses kept in the field,  I always closed the large gate at the entrance from Common Road to 

stop access.  The gala wasn’t held for a few years, and then was replaced by Dunnington Fayre and 

was again held at the sports club until 2014, when it was then transferred to land down Intake Lane, 

so the gate was definitely closed by myself up to 2014 for this event alone, once a year. 

Also, a bonfire and firework display was held in the past on the field opposite the sports club, again I 

always closed the gate because of unwanted vehicles, but also as an extra precaution in case 

livestock were spooked by the fireworks and got out of their enclosures.  The closed gate prevented 

any loose animals getting on to Common Road and then onto the A1079. 
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In recent years Mr & Mrs Dobson have had their main residence in London and have used 

Strawberry Cottage for short breaks.  Unfortunately, a few years ago Mrs Dobson became very 

poorly resulting in them spending very little time at their Dunnington address. As I park directly 

outside their cottage when I attend my horses, they asked me to keep an eye on the property for 

them.  However, they were targeted by thieves approximately 2-3 years ago and had a large quantity 

of heating oil stolen, and on another occasion had their outbuildings broken into.  A further theft 

occurred when Mr Dobson was alone in the house, an intruder walked into his kitchen and stole 

personal items, one of which was his wallet.  In view of these events and the fact they had 

specifically asked me to look after their property in their absence, I regularly closed the main gate, 

and still do, at around 8.00pm on an evening and open it again when I feed the horses before I go to 

work, between 6.15am and 7.00am, depending on the time of year.  It takes 2 minutes to close the 

gate and it gives me extra piece of mind when I go home knowing the gate is closed, but I always 

ensure it is opened early before I leave for work the next day so that the postman and refuse lorries 

can still access the track to Strawberry Cottage.   

I have also experienced thefts and vandalism at the field where my animals are kept in the past, so it 

is beneficial for me to close the gate as an extra precaution.  My sons have had livestock stolen from 

enclosures that only people could have opened and closed and it is likely that the thieves used a 

vehicle to put them in.   

In addition to these instances, my fence was driven into by a vehicle a few years ago and one of the 

horses escaped but luckily stayed near the other horse that remained in the field.  The fence had to 

be completely replaced and one of the allotment holders said he had seen a strange vehicle going 

down the track that morning.  I reported this incident and Farm Watch notices were then displayed 

and this in turn also encouraged me to close the gate on an evening to deter unwanted visitors.   

I have attached two photos showing the gate when closed and as you will see it has a large 

padlocked chain.  Ramblers and dog walkers don’t usually access the track at the times I close it 

because as I previously mentioned, it is closed late evening, and then opened early on a morning 

before I leave for work so the postman/refuse lorry isn’t affected.  However, since we have been 

experiencing the lockdown and there are now many more people taking their ‘one hours exercise’ at 

all times of day, I have not restricted their access at all.  This is also due to the fact Mrs Dobson is 

staying at Strawberry Cottage indefinitely due to the lockdown and so would contact me if there was 

a problem with any of the animals.  It may sound as though I am over cautious/protective towards 

the livestock we keep in the field, but over the past 30 years I have had so many incidents causing 

me to either contact the police, contact the local primary school as some children were actually seen 

in the field on a number of occasions or we’ve had livestock stolen/killed and property taken so this 

is why I take these precautions. 

In addition to me closing the gate at certain times during each year I am also aware that Graham 

Jewitt, who owns the track, has need to close the gate onto Common Road throughout the year for 

occasions such as when he moves his sheep between his fields and it is easier to run them down the 

track rather than collect them by trailer.  He also gives me prior warning when he intends to lock the 

gate on a Saturday evening until early Monday morning, which occurs approximately twice a year. 

Please do not hesitate to contact me should you require any further information. 

Regards 

Rebecca Kay 
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Archived: 21 December 2021 14:58:13
From: Mark Warters 
Mail received time: Mon, 9 Dec 2019 09:48:08
Sent: Mon, 9 Dec 2019 09:47:58
To: Varley, Russell 
Cc: Cllr. M. Rowley; Simpson, Shirley; Benton, Cindy; Parish Council Dunnington; Kexby Parish Council 
Subject: Re: Determination of 3 definitive map modification order applications in Osbaldwick and Derwent Ward
Sensitivity: Normal

This email originated from outside of the organisation. Do not click links or open attachments unless you recognise the
sender and know the content is safe.

Morning Russell,

I have no objections providing all legal processes with regard to proposers and land owners have been followed and all
parties have had the opportunity to fully present their cases, which to date does not appear to be the case.

Please indicate if this is CYCs final position regarding these PROWs and that PROW officers will be available early in the new
year to explain the position to members of the public in Dunnington and Kexby.

Thanks,
Mark.

Regards,
 
Cllr. Mark Warters
T: 01904 413370
 

On 6 Dec 2019, at 16:08, Varley, Russell <Russell.Varley@york.gov.uk> wrote:

Good afternoon councillors
 
Please find attached three decision reports relating to an applications to record a
public rights of way on the definitive map within your ward. These reports will be
placed before Cllr D’Agorne and a senior officer (the Director of Economy and
Place or the Assistant Director of Transport, Highways and Environment) who will
determine whether the council will make an order to record these ways.
 
If you have any comments to make please could you let me have them by 16
December 2019 in anticipation of the meeting the following day? If you have any
questions about the applications please get in touch with me.
 
Many thanks
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Russell Varley | Definitive Map Officer   
t: 01904 553691 | e: russell.varley@york.gov.uk | w: www.york.gov.uk/DefinitiveMap

 
City of York Council | Rights of Way/Transport Service
Directorate of Economy and Place | West Offices, Station Rise | York YO1 6GA
www.york.gov.uk | facebook.com/cityofyork |@CityofYork
 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * 
Help protect the environment! - please don't print this email unless you really need to. 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * 

This communication is from City of York Council. 

The information contained within, and in any attachment(s), is confidential and legally privileged. It is for the
exclusive use of the intended recipient(s). If you are not the intended recipient(s), please note that any form of
distribution, copying or use of this communication, or the information within, is strictly prohibited and may be
unlawful. Equally, you must not disclose all, or part, of its contents to any other person. 

If you have received this communication in error, please return it immediately to the sender, then delete and
destroy any copies of it. 

City of York Council disclaims any liability for action taken in reliance on the content of this communication.

City of York Council respects your privacy. For more information on how we use your personal data, please visit
https://www.york.gov.uk/privacy 

<199712 Kexby Hagg Wood Forestry track 19.docx>

<199712 Kexby Hagg Wood Triangular Field 20.docx>

<200401 Dunnington determination report.docx>
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Archived: 21 December 2021 14:58:36
From: Mark Warters 
Mail received time: Tue, 10 Dec 2019 09:05:47
Sent: Tue, 10 Dec 2019 09:05:41
To: Varley, Russell 
Cc: Cllr. M. Rowley; Simpson, Shirley; Parish Council Dunnington; Kexby Parish Council; Benton, Cindy 
Subject: Re: Determination of 3 definitive map modification order applications in Osbaldwick and Derwent Ward
Sensitivity: Normal

This email originated from outside of the organisation. Do not click links or open attachments unless you recognise the
sender and know the content is safe.

Dear Russell,

Thank you for the explanation of process, I’ll ask the PCs to publicise this.

I look forward to you and or other PROW officers further highlighting this when we get another public ward meeting
organised in Dunnington.

Thanks,
Mark.

Regards,
 
Cllr. Mark Warters
T: 01904 413370
 

On 9 Dec 2019, at 10:16, Varley, Russell <Russell.Varley@york.gov.uk> wrote:

Good morning Cllr Warters
 
Thank you for your email. You asked about whether these reports were our final
position on these applications. These reports only relate to CYC deciding whether
an order needs to made for each application, nothing more. Any orders that do get
made will be widely publicised and anyone has the opportunity to provide evidence
supporting or refuting the order. As a consequence these cases tend to take on a
life their own and what the final position of anyone involved in the may not be
decided until final the day of a public inquiry or hearing. Ultimately all parties
involved go where the evidence leads. I have attached a process chart that shows
all the stages an application needs to pass through before a final decision is
reached. At the moment all three cases in your ward are between step 4 and step
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5.
 
Kind regards
 
Russell Varley | Definitive Map Officer   
t: 01904 553691 | e: russell.varley@york.gov.uk | w: www.york.gov.uk/DefinitiveMap

 
City of York Council | Rights of Way/Transport Service
Directorate of Economy and Place | West Offices, Station Rise | York YO1 6GA
www.york.gov.uk | facebook.com/cityofyork |@CityofYork
 
From: Mark Warters <mark@markwarters.co.uk> 
Sent: 09 December 2019 09:48 
To: Varley, Russell <Russell.Varley@york.gov.uk>
Cc: Cllr. M. Rowley <Cllr.mrowley@york.gov.uk>; Simpson, Shirley <Shirley.Simpson@york.gov.uk>; Benton,
Cindy <cindy.benton@york.gov.uk>; Parish Council Dunnington <parish.clerk@dunningtonparishcouncil.org.uk>;
Kexby Parish Council <KexbyPC@outlook.com>
Subject: Re: Determination of 3 definitive map modification order applications in Osbaldwick and Derwent Ward
 

This email originated from outside of the organisation. Do not click links or open attachments unless you
recognise the sender and know the content is safe.

Morning Russell,
 
I have no objections providing all legal processes with regard to proposers and land owners have been followed
and all parties have had the opportunity to fully present their cases, which to date does not appear to be the
case.
 
Please indicate if this is CYCs final position regarding these PROWs and that PROW officers will be available early
in the new year to explain the position to members of the public in Dunnington and Kexby.
 
Thanks,
Mark.

 
Regards,
 
Cllr. Mark Warters
T: 01904 413370
 

On 6 Dec 2019, at 16:08, Varley, Russell <Russell.Varley@york.gov.uk> wrote:

Good afternoon councillors
 
Please find attached three decision reports relating to an applications to
record a public rights of way on the definitive map within your ward.
These reports will be placed before Cllr D’Agorne and a senior officer
(the Director of Economy and Place or the Assistant Director of
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Transport, Highways and Environment) who will determine whether the
council will make an order to record these ways.
 
If you have any comments to make please could you let me have them by
16 December 2019 in anticipation of the meeting the following day? If
you have any questions about the applications please get in touch with
me.
 
Many thanks
 
Russell Varley | Definitive Map Officer   
t: 01904 553691 | e: russell.varley@york.gov.uk | w: www.york.gov.uk/DefinitiveMap

 
City of York Council | Rights of Way/Transport Service
Directorate of Economy and Place | West Offices, Station Rise | York YO1 6GA
www.york.gov.uk | facebook.com/cityofyork |@CityofYork
 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * 
Help protect the environment! - please don't print this email unless you really need to. 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * 

This communication is from City of York Council. 

The information contained within, and in any attachment(s), is confidential and legally privileged. It is
for the exclusive use of the intended recipient(s). If you are not the intended recipient(s), please note
that any form of distribution, copying or use of this communication, or the information within, is strictly
prohibited and may be unlawful. Equally, you must not disclose all, or part, of its contents to any other
person. 

If you have received this communication in error, please return it immediately to the sender, then delete
and destroy any copies of it. 

City of York Council disclaims any liability for action taken in reliance on the content of this
communication.

City of York Council respects your privacy. For more information on how we use your personal data,
please visit https://www.york.gov.uk/privacy

<199712 Kexby Hagg Wood Forestry track 19.docx>
<199712 Kexby Hagg Wood Triangular Field 20.docx>

<200401 Dunnington determination report.docx>
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * 
Help protect the environment! - please don't print this email unless you really need to. 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * 

This communication is from City of York Council. 
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The information contained within, and in any attachment(s), is confidential and legally privileged. It is for the
exclusive use of the intended recipient(s). If you are not the intended recipient(s), please note that any form of
distribution, copying or use of this communication, or the information within, is strictly prohibited and may be
unlawful. Equally, you must not disclose all, or part, of its contents to any other person. 

If you have received this communication in error, please return it immediately to the sender, then delete and
destroy any copies of it. 

City of York Council disclaims any liability for action taken in reliance on the content of this communication.

City of York Council respects your privacy. For more information on how we use your personal data, please visit
https://www.york.gov.uk/privacy 

<01.Overview of the DMMO process.pdf>
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Auto Cycle Union Ltd 
ACU House 
Wood Street 
RUGBY 
CV21 2YX 

 

Access and Rights of Way Dept. 
The British Horse Society 
Abbey Park 
Stareton 
KENILWORTH 
CV8 2XZ 

 
Byways and Bridleways Trust 
Burgate Farm 
Harwood Dale 
Scarborough 
YO13 0DS 

 

Open Spaces Society 
25A Bell Street 
HENLEY ON THAMES 
RG9 2BA 

 

The Ramblers 
3rd Floor 
1 Clink Street 
LONDON 
SE1 9DG 

 

The British Driving Society 
Hoste House 
Whiting Street 
Bury Saint Edmunds 
IP33 1NR 

 

Cyclists' Touring Club 
Parklands 
Railton Road 
GUILDFORD 
GU2 9JX 

 

Dunnington Parish Council 
43 St. James Close 
Rawcliffe 
York 
YO30 5WL 

 

Mr G. Jewitt & Ms P. Jewitt 
43 Common Road 
Dunnington 
York 
YO195PA 

 

Mrs J. Dobson 
39 Common Road 
Dunnington 
York 
YO195NZ 

 

Mrs J. Bedford 
15 Wistowgate 
Cawood 
Selby 
York 
YO8 3SH 
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Mr G. Jewitt & Ms P. Jewitt 
43 Common Road 
Dunnington 
York 
YO195PA 

 

Owner/Occupier 
41 Common Road 
Dunnington 
York 
YO19 5NZ 
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The Ramblers (York) 
BY EMAIL ONLY 
den3mil3@talktalk.net 

 

 British Horse Society 
BY EMAIL ONLY 

ccburgatebovey@gmail.com 

Byways and Bridleways Trust 
BY EMAIL ONLY 

bbt@bywaysandbridlewaystrust.org.uk 

 York Cycling Campaign 
BY EMAIL ONLY 

yorkcyclecampaign@gmail.com 

The Ramblers 
BY EMAIL AND RECORDED DELIVERY 

Pathorders@ramblers.org.uk 

 British Horse Society 
BY EMAIL AND RECORDED DELIVERY 

access@bhs.org.uk 

Byways and Bridleways Trust 
BY EMAIL AND RECORDED DELIVERY 

notices@bywaysandbridlewaystrust.org.uk 

 Ms R. Kay 
BY EMAIL ONLY 

rebecca721kay@btinternet.com 

Mr J. Dundon 
BY EMAIL ONLY 

jim_dundon@hotmail.co.uk 

 Councillor Rowley 
BY EMAIL ONLY 

cllr.mrowley@york.gov.uk 

Councillor Warters 
BY EMAIL ONLY 

mark@markwarters.co.uk 

 J. Chainey 
BY EMAIL ONLY 
The Old School 
7 School Lane 
Heslington 
York 
YO10 5EE 
 
 
 
jaqchainey88@gmail.com 
 

jaqchainey88@gmail.com 

J. Dobson 
BY EMAIL AND RECORDED DELIVERY 
Strawberry Cottage 
39 Common Road 
Dunnington 
York 
YO19 5NZ 
 

janet.dobson22@gmail.com 

 jaqchainey88@gmail.com 
 
Andrew Dykes 
BY EMAIL ONLY 
andrew.dykes@dunningtonparishcouncil.gov.uk 

janet.dobson22@gmail.com   
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±

Contains Ordnance Survey data © Crown copyright and database right 2021
West Offices, Station Rise, York,
YO1 6GA
Telephone: 01904 551550

1:2,000Scale Drawn By: Date:

1854 OS map 6 inch

Drawing No.Public Rights of Way Reference:
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±

Contains Ordnance Survey data © Crown copyright and database right 2021
West Offices, Station Rise, York,
YO1 6GA
Telephone: 01904 551550

1:2,000Scale Drawn By: Date:

1893 OS map 6 inch scale

Drawing No.Public Rights of Way Reference:
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±

Contains Ordnance Survey data © Crown copyright and database right 2021
West Offices, Station Rise, York,
YO1 6GA
Telephone: 01904 551550

1:2,000Scale Drawn By: Date:

1893 OS map 25 inch

Drawing No.Public Rights of Way Reference:
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±

Contains Ordnance Survey data © Crown copyright and database right 2021
West Offices, Station Rise, York,
YO1 6GA
Telephone: 01904 551550

1:2,000Scale Drawn By: Date:

1910 OS map 25 inch

Drawing No.Public Rights of Way Reference:
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±

Contains Ordnance Survey data © Crown copyright and database right 2021
West Offices, Station Rise, York,
YO1 6GA
Telephone: 01904 551550

1:2,000Scale Drawn By: Date:

1958 OS map 1:10000

Drawing No.Public Rights of Way Reference:
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±

Contains Ordnance Survey data © Crown copyright and database right 2021
West Offices, Station Rise, York,
YO1 6GA
Telephone: 01904 551550

1:1,500Scale Drawn By: Date:

1970 OS map 25 inch

Drawing No.Public Rights of Way Reference:
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±

Contains Ordnance Survey data © Crown copyright and database right 2021
West Offices, Station Rise, York,
YO1 6GA
Telephone: 01904 551550

1:1,500Scale Drawn By: Date:

1975 OS map 25 inch

Drawing No.Public Rights of Way Reference:
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±

Contains Ordnance Survey data © Crown copyright and database right 2021
West Offices, Station Rise, York,
YO1 6GA
Telephone: 01904 551550

1:1,500Scale Drawn By: Date:

1978 OS map 25 inch

Drawing No.Public Rights of Way Reference:
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±

Contains Ordnance Survey data © Crown copyright and database right 2021
West Offices, Station Rise, York,
YO1 6GA
Telephone: 01904 551550

1:1,500Scale Drawn By: Date:

1980 OS map 25 inch

Drawing No.Public Rights of Way Reference:
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±

Contains Ordnance Survey data © Crown copyright and database right 2021
West Offices, Station Rise, York,
YO1 6GA
Telephone: 01904 551550

1:2,000Scale Drawn By: Date:

1984 OS map 1:10000

Drawing No.Public Rights of Way Reference:
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±

Contains Ordnance Survey data © Crown copyright and database right 2021
West Offices, Station Rise, York,
YO1 6GA
Telephone: 01904 551550

1:1,500Scale Drawn By: Date:

1990 OS map 25 inch

Drawing No.Public Rights of Way Reference:
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±

Contains Ordnance Survey data © Crown copyright and database right 2021
West Offices, Station Rise, York,
YO1 6GA
Telephone: 01904 551550

1:1,500Scale Drawn By: Date:

1995 OS map 25 inch

Drawing No.Public Rights of Way Reference:
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±

Contains Ordnance Survey data © Crown copyright and database right 2021
West Offices, Station Rise, York,
YO1 6GA
Telephone: 01904 551550

1:1,750Scale Drawn By: Date:

2002 aerial

Drawing No.Public Rights of Way Reference:
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±

Contains Ordnance Survey data © Crown copyright and database right 2021
West Offices, Station Rise, York,
YO1 6GA
Telephone: 01904 551550

1:1,750Scale Drawn By: Date:

2007 aerial

Drawing No.Public Rights of Way Reference:
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±

Contains Ordnance Survey data © Crown copyright and database right 2021
West Offices, Station Rise, York,
YO1 6GA
Telephone: 01904 551550

1:1,750Scale Drawn By: Date:

2014 aerial

Drawing No.Public Rights of Way Reference:
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±

Contains Ordnance Survey data © Crown copyright and database right 2021
West Offices, Station Rise, York,
YO1 6GA
Telephone: 01904 551550

1:2,000Scale Drawn By: Date:

2017 aerial

Drawing No.Public Rights of Way Reference:
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±

Contains Ordnance Survey data © Crown copyright and database right 2021
West Offices, Station Rise, York,
YO1 6GA
Telephone: 01904 551550

1:1,750Scale Drawn By: LRG Date: 22/12/21

2020 Aerial
Drawing No.Public Rights of Way Reference:
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1.  

Taken in September 2010 by the previous Definitive Map Officer looking from Common Road east 

down the order route.  
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2.  

Taken in September 2010 from the order route looking east towards public footpath Dunnington 7. 
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3.  

Taken September 2010 standing on the order route looking east.  
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4. 

Taken September 2010 of the gate at the start of the order route from Common Road.  
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5.  

Taken September 2010 of the gate at the start of the order route from Common Road.  
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6.  

Taken September 2010 of the gate at the start of the order route from Common Road.  
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7.  

Photo of gate from Common Road submitted with Ms Kay’s objection August 2021, it is not clear 

however when this photo was taken.  
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8.  

Photo of gate from Common Road submitted with Ms Kay’s objection August 2021, it is not clear 

however when this photo was taken.  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Photos of route Appendix 17

Page 166 of 248



9.  

Photo taken on Common Road submitted with Ms Kay’s objection August 2021, it is not clear 

however when this photo was taken.  
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10.  

Taken on survey site visit walking along the order route east from Common Road May 2021 
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11.  

Taken on survey site visit walking along the order route east from Common Road May 2021 
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12.  

Taken on survey site visit walking along the order route east from Common Road May 2021

 

 

 

 

 

 

 

 

 

 

 

 

Photos of route Appendix 17

Page 170 of 248



13.  

Taken on survey site visit walking along the order route east from Common Road May 2021
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14.  

Taken on survey site visit walking along the order route east from Common Road May 2021 
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DMMO decision report rev.1 

TRANSPORT DECISION - DEFINITIVE MAP 
MODIFICATION ORDER DETERMINATION 

 
 
Application to be determined – 200401 Dunnington – Common Road to footpath 7 

DMMO application to record as public footpath A-B on the map below 

 

Evidence supporting the application Evidence refuting the application 

25 user evidence statements alleging use 
between 1936 and 2003. 9 users claimed 20 
years use or more. 

One of the affected land owners claims that a 
gate on the route has always carried a sign 
stating “private road no public right of way”. 

 One of the affected land owners claims that 
the gate mentioned above was closed several 
times a year to prevent public rights being 
acquired of the route. 

The route first appears on Ordnance Survey 
maps in 1971. 

 

DMO Comment on the evidence as a whole 

There is sufficient evidence to meet the statutory test to make an order. 

Consultation responses 

The Ramblers responded to the consultation supporting the making of the order. The parish 
council also replied stating that the route had been in constant use since they made the 
application 2004. 

  

Have the relevant parish councils been consulted? 

(delete as appropriate) 

Yes 

Does the current evidence meet the statutory test for 
making the order? 

(delete as appropriate) 

Yes 

Will the order route be the same as the application 
route?  

(Attach a map showing the proposed order route) 

(delete as appropriate) 

Yes 

What status will the route have? 

(delete as appropriate) 

Footpath 

Officer recommended determination- 

(delete as appropriate) 

Make the order 

Officer recommended stance towards confirmation- 

(delete as appropriate) 

Support confirmation 

 

OMA Determination report Appendix 18

Page 174 of 248



DMMO decision report rev.1 

 

 

  

Implications  

Crime & Disorder  Equalities  Other  

Human Resources  Legal  Highways  

Financial  ICT  Property  

 

Affected Wards 

All wards  Acomb  Bishopthorpe  

Clifton  Copmanthorpe  Dringhouses & Woodthorpe  

Fishergate  Fulford & Heslington  Guildhall  

Haxby & Wigginton  Heworth  Heworth Without  

Holgate  Hull Road  Huntington & New Earswick  

Micklegate  Osbaldwick & Derwent  Rawcliffe & Clifton Without  

Rural West York  Strensall  Westfield  

Wheldrake      

 

Osbaldwick and Derwent Ward Councillor Comments  

Cllr. Martin Rowley 

I have objection to this request. 

Cllr. Mark Warters 

I have no objections providing all legal processes with regard to proposers and land 
owners have been followed and all parties have had the opportunity to fully present their 
cases, which to date does not appear to be the case. 

Please indicate if this is CYCs final position regarding these PROWs and that PROW 
officers will be available early in the new year to explain the position to members of the 
public in Dunnington and Kexby. 

 

Executive Member for Transport Comments 

Cllr. A. D’Agorne 
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DMMO decision report rev.1 

Having considered the available evidence and the comments of ward councillors I am 
happy to support the making of the order. 

 

Senior Officer Comments 

James Gilchrist Assistant Director 

Having considered the available evidence and the comments of the Executive Member 
for Transport I am happy for the order to be made, moving the process on to the next 
stage. 

 

Senior Officer Decision Make the order 

Decision Date: 17 December 2019 

Decision made by: James Gilchrist, Assistant Director Transport Highways and 
Environment 

Contact details: 01904 551550 rightsofway@york.gov.uk 

On behalf of: Neil Ferris, Corporate Director of Economy and Place 

To be implemented 
by: 

Russell Varley, Definitive Map Officer 

On completion- signed off by: Date: 17.12.19 

 

James Gilchrist 

Assistant Director Transport, Highways and Environment 

 

Officer responsible for the report: 

Name: Russell Varley Telephone No. 01904 553691 

Position: Definitive Map Officer e-mail russell.varley@york.gov.uk 

Team: Transport Service   
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Economy and Place Directorate 

 

West Offices 

Station Rise 

York YO1 6GA 

Mr G Jewitt 
Hollymead 
43 Common Road 
Dunnington 
York 
YO19 5PA 
 

Our Ref: 200401 Dunnington 

Date:  29 September 21 

Email: rightsofway@york.gov.uk 

Dear Mr Jewitt, 
 
PUBLIC FOOTPATH DUNNINGTON 22 MODIFICATION ORDER 2021 

Thank you for your letter objecting to the above order. Having had the time to 

examine it I can confirm that it meets requirements of the legislation and is therefore 

duly made. This means that the council is now required to submit the opposed order 

to the Secretary of State who will appoint an inspector reach a final decision about 

whether to confirm (bring into effect) this order. 

In order to prepare the case for submission, my colleague and I are hoping that you 

would consent to be interviewed about your experience of the route, its history as 

you understand it, and some points within your objection. 

The interview can be conducted in person or via virtual meeting software like Zoom 

or Teams. The interview will be an informal conversation and we are happy to do it at 

a place of your choosing, such as your home. Alternatively, I can make 

arrangements for you to come to the council’s offices at a mutually convenient time if 

that is your preference. If there are particular features along the route you wish to 

draw our attention to I would ask that these are taken care of with a separate site 

meeting held either before or after the interview. 

You will be interviewed by my colleague Russell Varley and I will be present to take 

notes. I would encourage you to have someone with you during the interview and we 

are happy for this to be your legal representative if you felt you would like them to be 

present.  

The notes of the interview will be included with all the other case documentation 

when it is submitted to the Secretary of State. As such, they will be available for 

anyone to inspect. 

If you are willing to be interviewed or have any questions about the interview please 

get in touch with me at your earliest convenience. 
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Yours sincerely, 

 

Lauren Grindley. 

Definitive Map Assistant. 
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Economy and Place Directorate 

 

West Offices 

Station Rise 

York YO1 6GA 

Mrs J. Dobson 
Strawberry Cottage 
39 Common Road 
Dunnington 
York 
YO19 5NZ 
 

Our Ref: 200401 Dunnington 

Date:  28 September 21 

Email: rightsofway@york.gov.uk 

Dear Mrs Dobson, 
 
PUBLIC FOOTPATH DUNNINGTON 22 MODIFICATION ORDER 2021 

Thank you for your letter objecting to the above order. Having had the time to 

examine it I can confirm that it meets requirements of the legislation and is therefore 

duly made. This means that the council is now required to submit the opposed order 

to the Secretary of State who will appoint an inspector reach a final decision about 

whether to confirm (bring into effect) this order. 

In order to prepare the case for submission, my colleague and I are hoping that you 

would consent to be interviewed about your experience of the route, its history as 

you understand it, and some points within your objection. 

The interview can be conducted in person or via virtual meeting software like Zoom 

or Teams. The interview will be an informal conversation and we are happy to do it at 

a place of your choosing, such as your home. Alternatively, I can make 

arrangements for you to come down to the council’s offices at a mutually convenient 

time if that is your preference. If there are particular features along the route you 

wish to draw our attention to I would ask that these are taken care of with a separate 

site meeting held either before or after the interview. 

You will be interviewed by my colleague Russell Varley and I will be present to take 

notes. I would encourage you to have someone with you during the interview and we 

are happy for this to be your legal representative if you felt you would like them to be 

present.  

The notes of the interview will be included with all the other case documentation 

when it is submitted to the Secretary of State. As such they will be available for 

anyone to inspect. 

If you are willing to be interviewed or have any questions about the interview please 

get in touch with me at your earliest convenience. 
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Yours sincerely, 

 

Lauren Grindley. 

Definitive Map Assistant. 
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Archived: 22 December 2021 13:16:33
From: 
To: 
Cc: 
Subject: Site meeting/interview Dunnington 
Sensitivity: Normal

Dear Mrs Dobson,
To confirm, my colleague Russell Varley (cc’ed) and I we will be meeting you at your home
Monday 11th October at 11am. Please get in touch if you have any questions,
Kind regards,
Lauren Grindley
 
Lauren Grindley (she/her) | Definitive Map Assistant
t: 01904 553860 | e: lauren.grindley@york.gov.uk | w: www.york.gov.uk/DefinitiveMap
 
City of York Council | Rights of Way/Transport Service
Directorate of Economy and Place | West Offices, Station Rise | York YO1 6GA
www.york.gov.uk | facebook.com/cityofyork |@CityofYork
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Interview with Mrs Dobson 11/10/2021 

 

Next stages of process: 

 The crucial issue is whether the footpath has been walked by the public without 
impediment for twenty years or more 

 The occasional closure and locking of a gate which blocks access to the path 
may be taken to prove that it is not a right of way, provided this is done at times 
of day and in a manner which make it clear that the route is private 

 Issues such as parking, security and dog-fouling are not relevant to determining 
this matter 

 The current case began in 2003 and the relevant 20-year period for which 
evidence is required is 1983-2003. 

 The case evidence will be written up and sent to the Secretary of State who 

will then decide whether the case will go to written representations, a public 

inquiry or a public hearing  

 Queries about a kissing gate at Common Road end of route on the side, this 

depends on the use of the route during the 20 years (statutory period) 

 Landowners would be responsible for a sign saying Private Road (like the 

sign at the start of Hassacar Lane public footpath opposite)  

 Council have a legal obligation to pay 25% of the cost of a kissing 

gate/furniture of route or the council would fit gates/stiles to British standard 

but are not required to do this as a duty  

 If recorded as a right of way the Council maintain the surface of the route to 

the standard for a footpath only  

 Found the reply to Ms Kay’s objection intimidating, the wording of this was 

discussed and will be rephrased as it was not intended to be a warning or 

intimidating, will write a letter of apology and try to set out the objection/inquiry 

process in clearer terms  

 

History and experience of route: 

 Visiting Mother-in-law at the cottage since 1967 

 Cottage was tenanted and let out to postgraduates from the 1980s until 1997 

then acquired the other cottage (and now live in both) in 2003 

 Mrs Dobson stayed at the cottage at least once a year throughout the entire 
period 1967-2021, even when it was tenanted. 

 The track was surfaced (more than just grass) but not to the standard it is now 

 Didn’t meet anyone when using the track in the 1970s, not many pedestrians 

then  

 Graham challenged Joe (Mrs Dobson’s son) when he used the route stating 

that it wasn’t a right of way before he explained who he was (This was 

potentially in 2006 but need to clarify this).  
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 Bill Walker (Graham’s uncle) died in 2001 and Graham took over the land and 

property in 2001 and put the sign up on the gate ‘private property no public 

right of way’  

 There were originally gates on both ends of the route and the track was more 

like a ‘cart track’ historically  

 The open space at the front of the cottages was expanded for the bin lorries, 
oil tankers etc. to turn round, concerns about this seeming like a parking area 
for walkers. 

 Mrs Dobson hasn’t challenged anyone on the route but her son recently 

challenged someone straying off footpath 7 in Mr Jewitt’s field  
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Archived: 22 December 2021 13:24:40
From: Janet Mary Dobson 
Mail received time: Fri, 22 Oct 2021 11:43:03
Sent: Fri, 22 Oct 2021 12:32:27
To: Grindley, Lauren 
Cc: Joe Dobson 
Subject: Re: Dunnington 22 meeting notes
Sensitivity: Normal
Attachments:
Meeting about footpath.docx;

This email originated from outside of the organisation. Do not click links or open attachments unless you recognise the sender and
know the content is safe.

Dear Ms. Grindley,

Thanks for your prompt reply about the timetable.  I attach my response to your notes and the issues discussed in our meeting.
 Please treat it as supplementary evidence.

Best wishes

Janet Dobson

On 13 Oct 2021, at 10:47, Grindley, Lauren <Lauren.Grindley@york.gov.uk> wrote:

Dear Mrs Dobson,
Thank you for your email. I would not anticipate the case being sent to the
Secretary of State before the end of this year as there are 2 more cases to be sent
ahead of yours.
Kind regards,
Lauren Grindley
 
Lauren Grindley (she/her) | Definitive Map Assistant
t: 01904 553860 | e: lauren.grindley@york.gov.uk | w: www.york.gov.uk/DefinitiveMap
 
City of York Council | Rights of Way/Transport Service
Directorate of Economy and Place | West Offices, Station Rise | York YO1 6GA
www.york.gov.uk | facebook.com/cityofyork |@CityofYork
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Strawberry Cottage,

39, Common Road,

Dunnington

York YO19 5NZ 



21 October 2021



Dear Ms. Grindley,



Meeting between Russell Varley, Lauren Grindley, Janet Dobson and Joseph Dobson on 11/10/2021 to discuss the Public Footpath Dunnington Modification Order 2021



Thank you to Russell Varley and yourself for coming to meet us and for your willingness to answer our questions as well as ask them.  It was very helpful. 



You have since sent a note of the meeting divided into two sections: the first covers some of the answers given to what we asked and the second covers some of my responses to Mr. Varley’s questions.  I would like to request that you make the following additions and amendments.  I have added some explanation as to why I think it important to record them.



Section headed ‘Next stages of process’

Additional bullet points:



· The crucial issue is whether the footpath has been walked by the public without impediment for twenty years or more



· The occasional closure and locking of a gate which blocks access to the path may be taken to prove that it is not a right of way, provided this is done at times of day and in a manner which make it clear that the route is private



· Issues such as parking, security and dog-fouling are not relevant to determining this matter



· The current case began in 2003 and the relevant 20-year period for which evidence is required is 1983-2003.



Some of this was news to me and others who have responded to the Council’s invitation to make representations.  It means that people who expressed their objections in good faith are now told these are irrelevant.



The most concerning aspect is that people who might have submitted useful information on the 1983-2003 period did not know it was needed – there appears to be no mention of it in any of the letters or notices issued by the Council. Since the Council and the Department have to assess the balance of probability that the path met the criteria for being a Right of Way in 2003, accurate knowledge is required about pedestrian accessibility, closure of gates and the attitude and actions of the landowner prior to that date.



On your final bullet point about the reply to Ms. Kay’s objection, it was not just that the wording was intimidating but it seemed to convey an incorrect picture of the process – I understand this has now been remedied. 



Section headed ‘History and experience of route’

Additional bullet point to be inserted as the third point:



· Mrs Dobson stayed at the cottage at least once a year throughout the entire period 1967-2021, even when it was tenanted.



I rambled over a lot of historical ground but one thing I emphasized was that during the last 54 years, I have spent time at the cottage every year. This is important when evaluating any evidence I may give relating to knowledge of the path and the landowners, particularly in the critical 1983-2003 period.



On the point about Bill Walker dying and Grahame Jewitt taking over, it’s a bit pedantic but I don’t remember exactly which year Grahame put a new sign on the gate or its precise wording.  I do remember it being there and vandalized and the furore surrounding it.



Please amend the penultimate point beginning: ‘Parking area at the cottages….’ It is NOT a designated parking area and I never refer to it as such for obvious reasons!!  Amendment:



· The open space at the front of the cottages was expanded for the bin lorries, oil tankers etc. to turn round, concerns about this seeming like a parking area for walkers.



The evidence

You kindly gave me copies of user evidence forms - 25 in all though 3 were incomplete (photocopying problem), leaving 22 for me to read.  12 said they had only used the path in the period since1990. I do not know what volume or quality of evidence you need to establish the facts of this historical situation but the information on the forms seems a bit thin in some respects.



There were one or two oddities.  For example, when asked about their purpose in using the path, two people (Forms 10 and 25) said they used it to get to the shops – one even lived in York Street where the village shops are located.  There was very little evidence about the attitude and actions of the landowner – William ‘Bill’ Walker – before 2001.  



I could only find three mentions of this. One said  (Form 4) that “He was quite happy for the public to walk the path” but as the person concerned only walked the route occasionally in 2000-3 and Bill died in 2001, it seems improbable that she knew whether he was happy or not. Two more people (Forms 9 and13), who were both at the same address and did know Bill, said he was “a nice man who did not mind anyone using the path”.  



It is true that Bill Walker was a nice man and a good friend but he could be a nasty, indeed fearsome, one if he saw anyone trampling his crops, worrying his sheep or otherwise abusing the privilege of access to his land.  He kept a close eye on the path and did not hesitate to intervene if he saw any behaviour of which he disapproved or anyone who seemed out of place.  He had a grandstand view of the path from his house and must have watched it quite a lot – he always seemed to know when any of our family had arrived at the cottage because he had observed the station taxi driving up there.

 

Obviously I cannot speak for him but, having known him for over thirty years and spent hours talking to him in his kitchen, I would be astonished if he thought anyone had a right of way on his path apart from the occupants of Strawberry Cottage.  And I would have expected him, as an astute character, to take any steps he thought necessary to protect his own rights in the matter. 



There are other people well-placed to give more first-hand information on this.   One is Ms. Jacqueline Chainey, who lived at Strawberry Cottage 1994-7 and who, along with her then neighbour Mrs Noreen Murray, must have spent more time on and in the vicinity of the path than any other user throughout those three years.  She showed me her letter of objection and I was mystified when she received a response from the Council which totally ignored the first paragraph concerning the closure and locking of the gate by Bill Walker.  The Council’s letter only dealt with the issues considered irrelevant to determining a public right of way and in effect encouraged her to withdraw her objection.



Another person who knew Bill Walker well, from childhood in fact, and has been using the path every day to tend to livestock since the end of the ‘eighties is Ms. Rebecca Kay.  Her letter of objection received a similar response.  As she had focused on gate closures post-2003, not knowing that the period of interest was before that date, her submission was not directly relevant in the same way as Ms. Chainey’s.  However, her letter makes it clear that the path was seen by both her and Mr Jewitt as a route that could be barred in appropriate circumstances and not one to which anyone had automatic right of access. This was a view that both carried over from earlier years. In addition, her evidence is valuable in giving specific examples of the kinds of situation in which both Bill Walker and Grahame Jewitt wanted to be able to take immediate action to prevent usage.



[bookmark: _GoBack]I assume you will be interviewing more people who can give you an insight on these matters.  Please treat this letter as supplementary evidence, providing first-hand knowledge that Mr Walker observed the path and its users, intervened on occasions and did mind who used it.



I wish you well in a difficult task.



Yours sincerely,



Janet Dobson
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From: Janet Mary Dobson <janet.dobson22@gmail.com> 
Sent: 13 October 2021 10:12
To: Grindley, Lauren <Lauren.Grindley@york.gov.uk>
Cc: Joe Dobson <joejdobson@gmail.com>
Subject: Re: Dunnington 22 meeting notes
 

This email originated from outside of the organisation. Do not click links or open attachments unless you recognise
the sender and know the content is safe.

Dear Ms. Grindley, 
 
Many thanks for meeting us and sending me your notes.  I would like to request some amendments, which I will
send as soon as I’ve had the chance to discuss them with Joe and confirm his agreement.
 
Please could you tell me the deadline by which you plan to submit ‘evidence gathered' to the Secretary of State.
 
Thank you.
 
Janet Dobson
 

On 12 Oct 2021, at 12:41, Grindley, Lauren <Lauren.Grindley@york.gov.uk> wrote:
 
Dear Mrs Dobson,
It was helpful to meet with you yesterday, please find attached my notes
from our talk.
If you need any more information please get in touch,
Kind regards,
Lauren Grindley
 
Lauren Grindley (she/her) | Definitive Map Assistant
t: 01904 553860 | e: lauren.grindley@york.gov.uk | w: www.york.gov.uk/DefinitiveMap
 
City of York Council | Rights of Way/Transport Service
Directorate of Economy and Place | West Offices, Station Rise | York YO1 6GA
www.york.gov.uk | facebook.com/cityofyork |@CityofYork
 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * 
Help protect the environment! - please don't print this email unless you really
need to. 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * 

This communication is from City of York Council. 

The information contained within, and in any attachment(s), is confidential
and legally privileged. It is for the exclusive use of the intended recipient(s). If
you are not the intended recipient(s), please note that any form of
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Strawberry Cottage, 
39, Common Road, 

Dunnington 
York YO19 5NZ  

 
21 October 2021 

 
Dear Ms. Grindley, 
 

Meeting between Russell Varley, Lauren Grindley, Janet Dobson and 
Joseph Dobson on 11/10/2021 to discuss the Public Footpath 

Dunnington Modification Order 2021 
 

Thank you to Russell Varley and yourself for coming to meet us and for your 
willingness to answer our questions as well as ask them.  It was very helpful.  
 
You have since sent a note of the meeting divided into two sections: the first 
covers some of the answers given to what we asked and the second covers 
some of my responses to Mr. Varley’s questions.  I would like to request that 
you make the following additions and amendments.  I have added some 
explanation as to why I think it important to record them. 
 
Section headed ‘Next stages of process’ 
Additional bullet points: 
 

 The crucial issue is whether the footpath has been walked by the public 
without impediment for twenty years or more 

 

 The occasional closure and locking of a gate which blocks access to the 
path may be taken to prove that it is not a right of way, provided this is 
done at times of day and in a manner which make it clear that the route 
is private 

 

 Issues such as parking, security and dog-fouling are not relevant to 
determining this matter 

 

 The current case began in 2003 and the relevant 20-year period for 
which evidence is required is 1983-2003. 

 
Some of this was news to me and others who have responded to the Council’s 
invitation to make representations.  It means that people who expressed their 
objections in good faith are now told these are irrelevant. 
 
The most concerning aspect is that people who might have submitted useful 
information on the 1983-2003 period did not know it was needed – there 
appears to be no mention of it in any of the letters or notices issued by the 
Council. Since the Council and the Department have to assess the balance of 
probability that the path met the criteria for being a Right of Way in 2003, 
accurate knowledge is required about pedestrian accessibility, closure of gates 
and the attitude and actions of the landowner prior to that date. 
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On your final bullet point about the reply to Ms. Kay’s objection, it was not just 
that the wording was intimidating but it seemed to convey an incorrect picture 
of the process – I understand this has now been remedied.  
 
Section headed ‘History and experience of route’ 
Additional bullet point to be inserted as the third point: 
 

 Mrs Dobson stayed at the cottage at least once a year throughout the 
entire period 1967-2021, even when it was tenanted. 

 
I rambled over a lot of historical ground but one thing I emphasized was that 
during the last 54 years, I have spent time at the cottage every year. This is 
important when evaluating any evidence I may give relating to knowledge of 
the path and the landowners, particularly in the critical 1983-2003 period. 
 
On the point about Bill Walker dying and Grahame Jewitt taking over, it’s a bit 
pedantic but I don’t remember exactly which year Grahame put a new sign on 
the gate or its precise wording.  I do remember it being there and vandalized 
and the furore surrounding it. 
 
Please amend the penultimate point beginning: ‘Parking area at the 
cottages….’ It is NOT a designated parking area and I never refer to it as such 
for obvious reasons!!  Amendment: 
 

 The open space at the front of the cottages was expanded for the bin 
lorries, oil tankers etc. to turn round, concerns about this seeming like a 
parking area for walkers. 

 
The evidence 
You kindly gave me copies of user evidence forms - 25 in all though 3 were 
incomplete (photocopying problem), leaving 22 for me to read.  12 said they 
had only used the path in the period since1990. I do not know what volume or 
quality of evidence you need to establish the facts of this historical situation but 
the information on the forms seems a bit thin in some respects. 
 
There were one or two oddities.  For example, when asked about their purpose 
in using the path, two people (Forms 10 and 25) said they used it to get to the 
shops – one even lived in York Street where the village shops are located.  
There was very little evidence about the attitude and actions of the landowner 
– William ‘Bill’ Walker – before 2001.   
 
I could only find three mentions of this. One said  (Form 4) that “He was quite 
happy for the public to walk the path” but as the person concerned only walked 
the route occasionally in 2000-3 and Bill died in 2001, it seems improbable that 
she knew whether he was happy or not. Two more people (Forms 9 and13), 
who were both at the same address and did know Bill, said he was “a nice man 
who did not mind anyone using the path”.   
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It is true that Bill Walker was a nice man and a good friend but he could be a 
nasty, indeed fearsome, one if he saw anyone trampling his crops, worrying his 
sheep or otherwise abusing the privilege of access to his land.  He kept a close 
eye on the path and did not hesitate to intervene if he saw any behaviour of 
which he disapproved or anyone who seemed out of place.  He had a 
grandstand view of the path from his house and must have watched it quite a 
lot – he always seemed to know when any of our family had arrived at the 
cottage because he had observed the station taxi driving up there. 
  
Obviously I cannot speak for him but, having known him for over thirty years 
and spent hours talking to him in his kitchen, I would be astonished if he thought 
anyone had a right of way on his path apart from the occupants of Strawberry 
Cottage.  And I would have expected him, as an astute character, to take any 
steps he thought necessary to protect his own rights in the matter.  
 
There are other people well-placed to give more first-hand information on this.   
One is Ms. Jacqueline Chainey, who lived at Strawberry Cottage 1994-7 and 
who, along with her then neighbour Mrs Noreen Murray, must have spent more 
time on and in the vicinity of the path than any other user throughout those three 
years.  She showed me her letter of objection and I was mystified when she 
received a response from the Council which totally ignored the first paragraph 
concerning the closure and locking of the gate by Bill Walker.  The Council’s 
letter only dealt with the issues considered irrelevant to determining a public 
right of way and in effect encouraged her to withdraw her objection. 
 
Another person who knew Bill Walker well, from childhood in fact, and has been 
using the path every day to tend to livestock since the end of the ‘eighties is 
Ms. Rebecca Kay.  Her letter of objection received a similar response.  As she 
had focused on gate closures post-2003, not knowing that the period of interest 
was before that date, her submission was not directly relevant in the same way 
as Ms. Chainey’s.  However, her letter makes it clear that the path was seen by 
both her and Mr Jewitt as a route that could be barred in appropriate 
circumstances and not one to which anyone had automatic right of access. This 
was a view that both carried over from earlier years. In addition, her evidence 
is valuable in giving specific examples of the kinds of situation in which both Bill 
Walker and Grahame Jewitt wanted to be able to take immediate action to 
prevent usage. 
 
I assume you will be interviewing more people who can give you an insight on 
these matters.  Please treat this letter as supplementary evidence, providing 
first-hand knowledge that Mr Walker observed the path and its users, 
intervened on occasions and did mind who used it. 
 
I wish you well in a difficult task. 
 
Yours sincerely, 
 
Janet Dobson 
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Archived: 22 December 2021 13:25:04
From: 
To: 
Cc: 
Subject: RE: Dunnington 22 meeting notes
Sensitivity: Normal

Dear Mrs Dobson,
Thank you for your amended notes, I have added the points to reflect our discussions,
especially changing the wording of the parking area as I understand this might have seemed
like I was implying it was a parking area when it definitely isn’t. I have added the rest of your
letter as supplementary evidence for the case and I will be in touch in due course.
Kind regards,
Lauren Grindley
 
Lauren Grindley (she/her) | Definitive Map Assistant
t: 01904 553860 | e: lauren.grindley@york.gov.uk | w: www.york.gov.uk/DefinitiveMap
 
City of York Council | Rights of Way/Transport Service
Directorate of Economy and Place | West Offices, Station Rise | York YO1 6GA
www.york.gov.uk | facebook.com/cityofyork |@CityofYork
 
From: Janet Mary Dobson <janet.dobson22@gmail.com> 
Sent: 22 October 2021 12:32
To: Grindley, Lauren <Lauren.Grindley@york.gov.uk>
Cc: Joe Dobson <joejdobson@gmail.com>
Subject: Re: Dunnington 22 meeting notes
 

This email originated from outside of the organisation. Do not click links or open attachments unless you recognise the sender and
know the content is safe.

Dear Ms. Grindley,
 
Thanks for your prompt reply about the timetable.  I attach my response to your notes and the issues discussed in our meeting.
 Please treat it as supplementary evidence.
 
Best wishes
 
Janet Dobson
 
 
 
 
 

On 13 Oct 2021, at 10:47, Grindley, Lauren <Lauren.Grindley@york.gov.uk> wrote:
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Economy and Place Directorate 

 

West Offices 

Station Rise 

York YO1 6GA 

Mr G. Jewitt 
Hollymead 
43 Common Road 
Dunnington 
York 
YO19 5PA 
 

Our Ref: 200401 Dunnington 

Date:  19 October 2021 

Email: rightsofway@york.gov.uk 

Tel: 01904 553860 

Dear Mr Jewitt, 
 
PUBLIC FOOTPATH DUNNINGTON 22 MODIFICATION ORDER 2021 

Please find enclosed my typed up notes from our discussion regarding the above 

order.  

Unfortunately, the legislation only allows the Secretary of State to consider 

objections based on evidence that indicates whether a public right of way exists over 

the route. They cannot take in account factors such as desirability or security 

implications.  

To withdraw or maintain your objection/If you wish to withdraw your objection you 

must do so in writing (by letter or email) clearly stating that you are 

withdrawing/maintaining it. If you choose to seek independent legal advice regarding 

this order, please pass this letter on to your legal representative.  

The notes from the interview on 14/10/21 will be included with all the other case 

documentation when it is submitted to the Secretary of State where an Inspector will 

review the case and come to a final decision whether to confirm the order (confirm 

means bring it into effect). 

If you have any further questions please get in touch, 

Yours sincerely, 

 

Lauren Grindley. 

Definitive Map Assistant. 
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Notes from Landowner interview with Mr Jewitt 14/10/21 

 

Next stages of the process  

 Asked to withdraw objections, if not withdrawn then the case will be 

assembled and sent to the Secretary of State and they will decide on the next 

course of action: Written representations, a public inquiry or a public hearing 

where the Inspector makes the final decision about the order. 

 Landowner can exercise ‘right to be heard’ and demand a public inquiry 

 

Ownership/history of land: 

 Family owned farm since 1951 - track was arable land then  

 There were originally wooden field gates on both ends of the order route with 

the one nearest the road being locked as children played near the dike  

 Mr Jewitt moved into the current farmhouse (no. 43) and took ownership of 

the land in 2001, the land there was historically a market garden for 

vegetables  

 The old wooden gate at the far end of order route and at the start of public 

footpath 7 had replaced a fence 

 Mr Jewitt can remember the land from the 1960s and there was never any 

pedestrian usage of the route in the 1960s/70s/80s, it has only become a 

busy walkers route in the last 7/8 years  

 The metal field gate currently at Common Road (which is recorded in the 

order) has been there since the early 90s (a gate was added to the start of 

Hassacar Lane opposite at the same time) 

 The original sign on the previous wooden field gate was a ‘railway type’ very 

small embossed metal sign saying ‘private road’ that you could be seen 

looking from Common Road down the order route  

 The new sign which replaced this one was nailed onto a wooden backboard 

saying ‘private road no public right of way’ and has been there since 2003 but 

has been vandalised at least 3 times  

 The gate at Common Road has often been closed from Saturday evening to 

Monday mornings since before Mr Jewitt owned the land, he doesn’t mind 

responsible people using the route but has challenged irresponsible people 

trespassing/climbing over the gate telling them it is private land.  

 Historically people used to cross the Sports field diagonally from the village to 

get to the footbridge to join public footpath 7.  
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Archived: 22 December 2021 13:29:58
From: Jacqueline Chainey 
Mail received time: Mon, 25 Oct 2021 09:12:24
Sent: Mon, 25 Oct 2021 10:11:43
To: Grindley, Lauren; Varley, Russell 
Subject: Fwd: PUBLIC FOOTPATH DUNNINGTON 22 MODIFICATION ORDER 2021
Sensitivity: Normal

This email originated from outside of the organisation. Do not click links or open attachments unless you recognise the sender and
know the content is safe.

Dear Lauren Grindley

Further to my email message of 23 August 2021 and following a conversation with Russell Varley, Friday 15 October 2021, I
am now writing with further information to support my refutation of the above order.

Firstly, I was resident in Strawberry Cottage between 1994 and 1997 whilst a full-time student with the University of York.  My
neighbour in the adjoining cottage, then known as Field House, was an elderly widow, Mrs Noreen Murray.

Secondly, Mr William (Bill) Walker, resident of Hollymead, Common Road, the owner of the land over which the track to
Strawberry Cottage passes, was regular in his habit of closing the gate from Common Road to protect the track from becoming a
public right of way.  When he intended to close and secure the gate, he would inform myself and Mrs Murray so that we would
not be inconvenienced and indeed we never were.  I believe he also informed Mrs Thompson, who lived in the cottage on the
track leading to the Hassacarr Nature Reserve.

It is important to note that Mr Walker was active on his land both day and night tending to his stock and he was, therefore,
available to challenge those persons who had no business with either Mrs Murray or myself.  He was not concerned about local
people going for a walk or exercising their dogs.  He was, however, concerned about anyone he regarded as suspicious.  He
acted as unofficial custodian of Strawberry Cottage - he had known the owner, Frank Dobson, since he was a schoolboy
working on the farm - and occasionally queried people's presence.

On one memorable occasion, my partner (now husband) and I arrived at the cottage in a large white Transit van to deliver some
furniture we had collected from our family.  Concerned as to what might be taking place, Mr Walker arrived within moments to
check out the situation and who was there.  As I usually drove a red Nissan Micra at that time, he had wondered if something
untoward was taking place.  Far from feeling we were being constantly monitored, we found such concern most reassuring.

Thirdly, whilst I was resident in Strawberry Cottage, Rebecca (Becky) Kaye kept her horses in the field opposite just as she
does now.  Mr Walker would also inform Becky when he intended to close the gate.  During my residency, she was married to
Gary Kaye and lived at Undergate Farm in Dunnington.  I knew both Becky and Gary, would occasionally call at their farm to
buy eggs and often met with Becky when she was visiting her horses.  Other than my immediate neighbours - Mr Walker, Mrs
Murray, Mrs Thompson, and Becky and Gary Kaye - I knew no one else in Dunnington and spent much of my time studying
either on campus or at Strawberry Cottage.

Far from "spurious ", I offer the above additional information as further evidence of the fact that the gate to the track leading to
Strawberry Cottage was regularly secured to protect it from being designated as a public right of way and that the track was
controlled even when the gate was open.
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Kind regards

Jacqueline Chainey
--
The Old School 
7 School Lane 
Heslington 
York YO10 5EE
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Archived: 22 December 2021 13:32:18
From: 
To: 
Subject: RE: Dunnington 22 Public Footpath Modification Order 2021
Sensitivity: Normal

Dear Ms Kay,
Thank you for your reply maintaining your objection, it will be sent with your original objection
when the case is sent to the Secretary of State for a final decision.
Kind regards,
Lauren Grindley
 
Lauren Grindley (she/her) | Definitive Map Assistant
t: 01904 553860 | e: lauren.grindley@york.gov.uk | w: www.york.gov.uk/DefinitiveMap
 
City of York Council | Rights of Way/Transport Service
Directorate of Economy and Place | West Offices, Station Rise | York YO1 6GA
www.york.gov.uk | facebook.com/cityofyork |@CityofYork
 
From: REBECCA KAY <rebecca721kay@btinternet.com> 
Sent: 13 October 2021 15:26
To: Grindley, Lauren <Lauren.Grindley@york.gov.uk>
Subject: Re: Dunnington 22 Public Footpath Modification Order 2021
 
This email originated from outside of the organisation. Do not click links or open attachments unless you recognise the sender and
know the content is safe.
Good afternoon
 
Thank you for taking the time to explain your previous letter to me. I must say, I was completely taken aback by the tone and it
did make me wonder what had happened to 'freedom of speech' and the right for individual's opinions to be heard. But as you
have now explained in your third paragraph that you attempt to get objections withdrawn, now I understand why such a letter
was written by you.
 
Since Mrs Dobson met with Mr Varley, the case has become clearer, and I understand that the order refers to a period of time
around 2003. This actually makes my response even more resolute due to the fact at that time very few walkers used that stretch
of track unlike they do now. At that time Mr Jewitt was more proactive in his deterrence, and actually secured a notice to the
gate that I previously mentioned, clearly stating it was a private road. I lived in Dunnington all my life and have only recently
moved, and I have memories of the previous owner, Bill Walker, who was extremely determined in his policing of the track, and
nobody used that particular section as it was common knowledge it was not a right of way.
 
Therefore, I am writing to advise that I do not withdraw my objection and I want it to stand as per my letter dated 16th August
2021.
 
I would also like to mention that in your previous letter to me you commented that there was no actual evidence to substantiate
my points regarding the lack of car parking space at the sports club, and my concerns the vehicles would overflow to the track. I
actually attached a recent photo of Common Road showing the numerous cars parked on the verges wherever possible, so
without obtaining registration numbers and names of drivers I wonder what more evidence you require?
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Finally, I wonder why you have not acknowledged in any form the fact that I have locked the gate on numerous occasions for
different reasons, and the fact Mr Jewitt also locks the gate at least twice yearly usually starting on a Saturday, to be then
reopened early Monday morning in case the postman requires access? I would be interested for your reason for this, as you went
to such lengths with regards to the carparking issues, but nothing was mentioned at all in response to the main part of my letter,
ie, the dates and reasons the gate has been locked previously by myself and Mr Jewitt.
 
Regards
Rebecca Kay

------ Original Message ------
From: "Grindley, Lauren" <Lauren.Grindley@york.gov.uk>
To: "rebecca721kay@btinternet.com" <rebecca721kay@btinternet.com>
Sent: Tuesday, 12 Oct, 21 At 12:17
Subject: Dunnington 22 Public Footpath Modification Order 2021

Dear Ms Kay,
Please find attached a letter of apology and explanation of the next stages of the 
process following a meeting with Mrs Dobson. 
Kind regards, 
Lauren Grindley
Lauren Grindley (she/her) | Definitive Map Assistant
t: 01904 553860 | e: lauren.grindley@york.gov.uk | w: www.york.gov.uk/DefinitiveMap
City of York Council | Rights of Way/Transport Service 
Directorate of Economy and Place | West Offices, Station Rise | York YO1 6GA
www.york.gov.uk | facebook.com/cityofyork |@CityofYork
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * 
Help protect the environment! - please don't print this email unless you really need to. 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * 

This communication is from City of York Council. 

The information contained within, and in any attachment(s), is confidential and legally privileged. It is for the exclusive use of 
the intended recipient(s). If you are not the intended recipient(s), please note that any form of distribution, copying or use of 
this communication, or the information within, is strictly prohibited and may be unlawful. Equally, you must not disclose all, 
or part, of its contents to any other person. 

If you have received this communication in error, please return it immediately to the sender, then delete and destroy any 
copies of it. 

City of York Council disclaims any liability for action taken in reliance on the content of this communication.

City of York Council respects your privacy. For more information on how we use your personal data, please visit 
https://www.york.gov.uk/privacy 
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Archived: 11 July 2022 11:39:06
From: 
To: 
Subject: RE: DMMO order Common Road to public footpath 7
Sensitivity: Normal

Dear Ms Chainey,
Thank you for the information included in your reply, I will add it to the Statement of case
appendices and be in touch again in due course.
Kind regards,
Lauren Grindley
 
Lauren Grindley (she/her) Definitive Map Assistant
t: 01904 553860 | e: lauren.grindley@york.gov.uk | w: www.york.gov.uk/DefinitiveMap
City of York Council | Rights of Way/Transport Service
Directorate of Economy and Place | West Offices, Station Rise | York YO1 6GA
www.york.gov.uk | facebook.com/cityofyork |@CityofYork
 
From: Jacqueline Chainey <jaqchainey88@gmail.com> 
Sent: 06 July 2022 16:13
To: Grindley, Lauren <Lauren.Grindley@york.gov.uk>
Subject: Re: DMMO order Common Road to public footpath 7
 

This email originated from outside of the organisation. Do not click links or open attachments unless you recognise the sender and
know the content is safe.

Dear  Lauren Grindley
 
Thank you for your message and in response to your query with regard to Mr Walker's closure of the gate across his land.
 
The gate would be closed at least one day, sometimes two, occasionally longer at a time.  Closures could be up to four times per
year but no more than that.  There was no set pattern but as and when Mr Walker felt it necessary.  This did not inconvenience
myself or my neighbour or Becky Kaye as we were always informed in advance.
 
I hope this is helpful and with my apologies for the delay in response, I have been away from home.
 
Kind regards
 
Jacqui Chainey
--
Jacqueline A Q Chainey 
 
 
On Mon, 27 Jun 2022 at 10:26, Grindley, Lauren <Lauren.Grindley@york.gov.uk> wrote:

Dear Ms Chainey,
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I am emailing you as the Statement of Case for the order from Common road to public
footpath 7 is currently being written and the appendices assembled. In your objection
(attached) you mention Bill Walker and I hope you can offer some clarification regarding
his ownership of the route from Common Road to Strawberry Cottage. When Bill Walker
told you he was going to close the gate can you remember how long this was typically for?
For example, was it a few hours, a day a week or longer?
I look forward to hearing from you,
Kind regards,
Lauren Grindley
 
Lauren Grindley (she/her) Definitive Map Assistant
t: 01904 553860 | e: lauren.grindley@york.gov.uk | w: www.york.gov.uk/DefinitiveMap
City of York Council | Rights of Way/Transport Service
Directorate of Economy and Place | West Offices, Station Rise | York YO1 6GA
www.york.gov.uk | facebook.com/cityofyork |@CityofYork
 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * 
Help protect the environment! please don't print this email unless you really need to. 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * 

This communication is from City of York Council. 

The information contained within, and in any attachment(s), is confidential and legally privileged. It is for the exclusive use of
the intended recipient(s). If you are not the intended recipient(s), please note that any form of distribution, copying or use of
this communication, or the information within, is strictly prohibited and may be unlawful. Equally, you must not disclose all, or
part, of its contents to any other person. 

If you have received this communication in error, please return it immediately to the sender, then delete and destroy any copies
of it. 

City of York Council disclaims any liability for action taken in reliance on the content of this communication.

City of York Council respects your privacy. For more information on how we use your personal data, please visit
https://www.york.gov.uk/privacy

 
--
--
Jacqueline A Q Chainey BA (Joint Hons)
Treasurer
PCC of Bossall
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Archived: 11 July 2022 11:38:30
From: 
To: 
Subject: RE: PUBLIC FOOTPATH DUNNINGTON 22 FROM COMMON ROAD
Sensitivity: Normal

Good morning Ms Kay,
Thank you for the information included in your reply. I can confirm I have added the email of
13/10/2021 to the Statement of Case appendices.
Kind regards,
Lauren Grindley
 
Lauren Grindley (she/her) Definitive Map Assistant
t: 01904 553860 | e: lauren.grindley@york.gov.uk | w: www.york.gov.uk/DefinitiveMap
City of York Council | Rights of Way/Transport Service
Directorate of Economy and Place | West Offices, Station Rise | York YO1 6GA
www.york.gov.uk | facebook.com/cityofyork |@CityofYork
 
From: REBECCA KAY <rebecca721kay@btinternet.com> 
Sent: 01 July 2022 16:01
To: Grindley, Lauren <Lauren.Grindley@york.gov.uk>
Subject: RE: PUBLIC FOOTPATH DUNNINGTON 22 FROM COMMON ROAD
 

This email originated from outside of the organisation. Do not click links or open attachments unless you recognise the sender and
know the content is safe.

Good afternoon

 

Apologies for the delay in replying to your emails.

 

Firstly, when I was originally asked to provide a statement regarding my own knowledge of the track in question, I was not
advised of the time period in which you were particularly interested in. As you will see from my statement I refer to Bill Walker's
nephew, Graham Jewitt, who now owns the property and track, but I did then send another email to you dated 13/10/2021
which you do not seem to be referring to. Please confirm you have this email, otherwise I will send you a copy.

 

With respect to whether or not Bill Walker advised me he was going to close the gate, then I must state he never did. I think I
will have rented the field for a number of years whilst Bill Walker was still alive and owned the track, but I solely dealt with Mrs
Murray, who lived in part of Strawberry Cottage at the time and offered me the field originally as she was an old family friend.
With respect to the gate, I feel sure the one that is on the track now is the same one that Bill Walker installed and it was
occasionally locked when I visited the horses' field. I never questioned this or thought it was unusual as I was used to the gate
being locked when I visited Mrs Murray, which I had often done previously with my Mother when I was of school age, (1977-
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1984 approx), but this is probably too early to be relevant. I had very few dealings with Bill Walker at the time in which I think
you are interested in, but I do know he was known for stopping walkers from using this section of the track, and to be honest
very few people would use that part of the track at that time.

 

Let me know if you need a copy of my email dated 13/10/2021.

 

Regards

Rebecca Kay

------ Original Message ------
From: "Grindley, Lauren" <Lauren.Grindley@york.gov.uk>
To: "rebecca721kay@btinternet.com" <rebecca721kay@btinternet.com>
Sent: Monday, 27 Jun, 22 At 10:21
Subject: RE: PUBLIC FOOTPATH DUNNINGTON 22 FROM COMMON ROAD

Dear Ms Kay,
I apologise for emailing you again but I hope you can offer some clarification regarding
Bill Walker’s ownership of the route from Common Road to Strawberry Cottage. When
Bill Walker told you he was going to close the gate can you remember how long this was
typically for? For example, was it a few hours, a day a week or longer?
Kind regards,
Lauren Grindley
Lauren Grindley (she/her) Definitive Map Assistant
t: 01904 553860 | e: lauren.grindley@york.gov.uk | w: www.york.gov.uk/DefinitiveMap
City of York Council | Rights of Way/Transport Service
Directorate of Economy and Place | West Offices, Station Rise | York YO1 6GA
www.york.gov.uk | facebook.com/cityofyork |@CityofYork
From: Grindley, Lauren 
Sent: 24 June 2022 12:10
To: rebecca721kay@btinternet.com
Subject: PUBLIC FOOTPATH DUNNINGTON 22 FROM COMMON ROAD
Dear Ms Kay,
I am emailing you as the Statement of Case for the order from Common road to public
footpath 7 is currently being written and the appendices assembled. In your objection
(attached) you submitted photos of the gate on this route. If you can remember, please
could you tell me when these photos were taken?
I look forward to hearing from you,
Kind regards,
Lauren Grindley
Lauren Grindley (she/her) Definitive Map Assistant
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t: 01904 553860 | e: lauren.grindley@york.gov.uk | w: www.york.gov.uk/DefinitiveMap
City of York Council | Rights of Way/Transport Service
Directorate of Economy and Place | West Offices, Station Rise | York YO1 6GA
www.york.gov.uk | facebook.com/cityofyork |@CityofYork
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * 
Help protect the environment! please don't print this email unless you really need to. 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * 

This communication is from City of York Council. 

The information contained within, and in any attachment(s), is confidential and legally privileged. It is for the exclusive use of
the intended recipient(s). If you are not the intended recipient(s), please note that any form of distribution, copying or use of
this communication, or the information within, is strictly prohibited and may be unlawful. Equally, you must not disclose all,
or part, of its contents to any other person. 

If you have received this communication in error, please return it immediately to the sender, then delete and destroy any
copies of it. 

City of York Council disclaims any liability for action taken in reliance on the content of this communication.

City of York Council respects your privacy. For more information on how we use your personal data, please visit
https://www.york.gov.uk/privacy
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C I T Y 0 F 
~ 

YORK 
~
A0% C 0 U N C I L 

Mrs Dorothy Cline 
70 Cedar Glade 
Dunnington 
York 
Y019 5PL 

Economy and Place Directorate 

West Offices 
Station Rise 
York YO I 6GA 

Our Ref~  200401 Dunnington 
Date~ 14 October 2021 
Email~  rightsofway@york~gov~uk 

7@1 

Dear Mrs Cline~ 

PUBLIC FOOTPATH DUNNINGTON 22 MODIFICATION ORDER 

In 2003 you completed a user evidence form for an application PlUnnington Parish 
Council made to get the track between Common Road and th*allotments recorded 
as a public footpath~ I have enclosed a copy of your form for 

I
 reference~ As the form 

you filled in did not include a map I would be grateful if ygu could draw the route you 
used and described in your form on the enclosed map/Once you have marked the 
route you used and added your name in block capit~~fs~ please return it me using the 
enclosed postage paid envelope or alternatively b emailing a photo of the map to 
riqhtsofwaV~c~~Vork~qov~uk~ /7  

Please could you return the map to me by Fr~ ay 29th  October 2 1 f you hAe any 
~0  questions about this letter or its contents I ase get in touch~ 

Yours sincerely~ / ~~gy  

Lauren Grindley 
Definitive Map Assistant 
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c I I~  Y 0 r 

M
A4

100% a y %~j R 
C 0 U N C I L 

Public Rights of Way ~ User Evidence Form 

Surname~ * W~ Mrs~ fdi&s~ Msr~~ <~_ L_ I ry L~~

 

Christian Name ~s~ ~ =~ o Q_0~~~~q 

Age~ ~ifover 21~ you may inse~I ~Over 21~~ 

Address~ ~5~~ o ~2~ o t~ 11 P~ ~f~ 
A~ 1 ~4 6~ T 0 rJ rJL 

Occupation~ 

Name or route of Path~ F~ ~~~~z>1_4M0tv ~y~ 4QO I 

National Grid References~ at each end of the path~ or other means of identifying the route ~7 167~L 

Parish of~ 

Type of Path~ *Footpath 14144teway~l~Byway~Opep~to=A4~~~ 

Do you regard the route to be a Public Right of Way ~ Yes k4~e~

 

Is the path well defined ~ *Yes ktito 
If ~Yes~ How~ 

I 

Width of path ~if defined~ 

How many years have you known of the existence of this path ~ 

Over what period have you used the path ~ 
~Please specify how many years and dates e~g~~  20 years ~ 1970 ~ 1990~ 

Have you used the path~ 1~ on foot ~ *Yes 1 f4e 
ii~ on horseback ~ ~_~~ 
iii~ by motor vehicle ~ Ye~~ 
iv~ by cycle 7 

How often did you I do you use the path ~ 
~e~g~~ weekly~ monthly~ occasionally~ 

For what purpose did you I do you use the path ~ 
~e~g~~ work~ p~easure~ recireation~ to get to shops~ 

Have you ever been prevented from~ or challengedwhen~ usinQthl th ~ *Yes /46o 
If ~Yes~ please give details _~~_5~ t ~ 5L 

Please give details of any Stiles~ Ha~hA Gates~ Field dtates~ Bridges~ Notices~ DirecUtin 
Signs~ Waymarking Signs Obstructions~ etc encountered on the path~ or signs about the 
path or land~ 

no 

L5~ ~ 
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Name and Addresses of Owners ~and Tenants~ if tenanted~ if known~ 

Have you ever been employed by~ or a tenant of~ the owner of the land affected by the 
claimed path ~ * Yag I No 

If ~Yes~ give dates of employment or tenancy and particulars of any instructions you may 
have received regarding the claimed path ~ 

Any Further Information which you consider to be relevant ~ 

Delete as appropriate 

Signature ~ ~~~~~ Date ~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~ ~~~~~~~~~ 

Signature of Person 
Taking the Statement ~~~~~~ Date 

PLEASE NOTE 

1~ ~  ALL  sections of this form must be completed~ Failure to do so will reduce the value of 
your evidence~ 

2~ Please complete the form in clear printing or block capitals using black ink~ 

3~ Under highway legislation a path must have been used~ in the belief that it is a public 
right of way~ for a minimum of twenty years before public rights are established~ 

4~ You may be interviewed by an Officer of the Authority~ and/or asked to give evidence at 
a Public Inquiry if a dispute should arise over the claimed path~ 
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I 3rii 

s 

u 

Sports Club 

unningt n 

Allot Gdns 

F A 

~k\ 

0 Mast~~\~~ 

Hassakarr~7 
> 7~ A 

utfa Mast 

2~TI 

Ax~

~~ r k 

df 
e~~ e q yalley 

I du rial Estke 

\no 
~F 13 L 

~Y~ 

T4~~~~7 D~~

 

r~lin 

KEY 

Public rights of way 

STATUS I 
~ ~ Public Footpath 

1~1~ ~~qp 

FourLane 
Ends 

Route I used~ ~7~ 
~add a sample of the line you used on the map~ 

Print name here~~~~~v~~R~o ~~~~ fl~~  ~~~~ c  ~~ L~~ f~  t\~ c ~~~~~~~~~~~~~~~~~~~~~~ 
Scale 1~5000 Drawn By~RJV 

I
 Date~ 13/10/21 

~ains Ordnance Survey data C Crown copyright and database right 2021 

C I T Y 0 F 

YORK 
~
g% f C 0 U N C I L 

West Offices~ Station Rise~ York~ 
Y01 6GA 
Telephone~ 01904 551550 
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ci ry or Dl 
y u K K 

C 0 U N C I L 

Public Rights of Way ~ User Evidence Form 

Surname~ * Mr~ 

Christian Name ~s~ 
C6 ~44 440~~

 

Age~ ~If over 21~ you may insert ~Over 21~~ 997/1 
Address~ 

~P %0~197 L 

Occupation~ 

Name or route of Path~ Ake~~s F~~>e <~~iw4t~~V k~~q ~~/~ 0~uo~f m4r~l 
National Grid References~ at each end of the path~ or other means of identifying the route 

~5~ I 6~7~L ot 6~a~&74~

 

Parish of~ 

Type of Path~ *Footpath 1130dlevffly~~~~~ 

Do you regard the route to be a Public Right of Way 7 Yes k4Le~

 

Is the path well defined ~ *Yes kfto 
If ~Yes~ How~ 

Width Of Path ~if defined~ 

How many years have you known of the existence of this path ~ oLlefL 

Over what period have you used the path ~ 
~Please specify how many years and dates e~g~~ 20 years ~ 1970 ~ 1990~ 

Have you used the path~ 1~ on foot 7 *Yes~/ 4o 
ii~ on horseback 7 ~_Y~a~& / No 
iii~ by motor vehicle 7 * Y~es / No 
iv~ by cycle ~ ~*e5 / No 

How often did you I do you use the path 7 
~e g~~ weekly~ monthly~ occasionally~ k~~2 ~ 

For wtiat purpose did you / do you use the path ~ 
~e~g~~ work~ pleasure~ recreation~ to get to shops~ C49K 

Have you ever been prevented from~ or challenged when~ using the path 7 Xowi No 
If ~Yes~ please give details 

Please giv~ details of any Stiles~ Hand Gates~ Field Gates~ Bridges~ Notices~ Direction 
Signs~ Waymarking Signs Obstructions~ etc encountered on the path~ or signs about the 
path or land~ R P~ue~ ROW~7 c~i~~ IJA~7 APPAOY~ /SD7~U6& ~/~~dZjAk ~L~~ 
WPr~~PF /& ~~*~qmto~ A&D 0~Xr&tP~7~W Avp OPO4 
RAq~~AW~74~2 A~ CA~~L~ J~~A~9 PkA~~kld OA~e Alq VA9J 
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C I T Y 0 F 

YORK 
~
AP* C 0 U N C I L 

Mr Geoffrey Williams Cline 
70 Cedar Glade 
Dunnington 
York 
Y019 5PL 

Economy and Place Directorate 

West Offices 
Station Rise 
York YO I 6GA 

Our Ref* 200401 Dunnington 
Date~  14 October 2021 
Email~  rightsofway@york~gov~uk 

Please note if this person no longer lives at this address Vou can ignore this letter 

Dear Mr Cline~ 

PUBLIC FOOTPATH DUNNINGTON 22 MODIFICATION ORDER 2021 

In 2003 you completed a user evidence form for an application Dunnington Parish 
Council made to get the track between Common Road and the allotments recorded 
as a public footpath~ I have enclosed a copy of your form for reference~ As the form 
you filled in did not include a map I would be grateful if you could draw the route you 
used and described in your form on the enclosed map~ Once you have marked the 
route you used and added your name in block capitals~ please return it me using the 
enclosed postage paid envelope or alternatively by emailing a photo of the map to 
riqhtsofway~q~~Vork~qov~uk~ 

Please could you return the map to me by Friday 29th  October 2021~ If you have any 
questions about this letter or its contents please get in touch~ 

Yours sincerely~ 

Lauren Grindley 
Definitive Map Assistant 
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Name and Addresses of Owners ~and Tenants~ if tenanted~ if known~ 

A~&~~ X~Mr~~M 

Have you ever been employed by~ or a tenant of~ the owner of the ~and affected by th~ 
claimed path ~ YA I wl No 

If ~Yes~ give dates of employment or tenancy and particu~ars of any instructions you may 
have received regarding the claimed path~ 

Any Fur~ther Information which you consider to be relevant ~ 

ox~l~ ~n*T 

gt~k~~~ V4WO ~3~T  A&ijf~r7~M dF~ ~~~LxAt ~ t As~~~~VA~

 

AI~CI g 71~U 

Deiete as appro~priat 

~~~~~~~~~~~~~~~~~ Signature ~ ~~~~~~~~~~ ~ ~~~~~~~~ ~~ ~~~~ ~~~~ ~~ Date ~~ ~~~~~~~~~~~~~~~~~~~~ ~~~~~~~~ 

Signature of PeYson 
Taking the Statern~b~0~t C~1~ ~~~~ W ~~ A~ysll Date ~~~e ~~~~~~~~~~~ ~~~~~~~~~~~~~~~~~~~~ 

PLEASE NOTE 

1~ ~  &LL  sections of this form must be completed~ Failure to do so will reduce the value of 

your evidence~ 

2~ Please complete the form in clear printing or block capitals using black ink~ 

3~ Under highway legislation a path must have been used~ in the belief that it is a public 
right of way~ for a minimum of twenty years before public rights are established~ 

4~ You may be interviewed by an Officer of the Authority~ and/or asked to give evidence at 
a Public Inquiry if a dispute should arise over the claimed path~ 
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rol 

13m 

Allot 6dns 

Sports Club 

u n n in gto mx~\~ 

0 aS 

Hass 6ca r KEY 
10 fa~lll M~v 

P u 
blic rights of way 

STATUS 
Public Footpath 

2M 

X~ 

V~ ~D 
e 

lndus~trial Estke 

~~h 
v 

X FourLane 7Drainrj~~~~ Ends 

C I T Y 0 F Route I used~ 
LAi~ RK 

~add a sample of the line you used on the map~ 

C 0 U N C I L Print name here ~~~~~~~~~~ ~~~~~~ ~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~ 
West Offices~ Station Rise~ York~ Scale 1~5000 ~~FDrawn  By~RJV ~Dat  ~13/10/21 
Y01 6GA 
Telephone~ 01904 551550 Contains Ordnance Survey data @ Crown copyright and database right 2021 
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Sports Club 

       

u n n n g to 6~~~~ 

  

~I 3m~ 

n~ 

IN 

Allot ~dns 

4 

4 13~ 

xy~ 

mastx~ 

Hassacar 

Outf4ll s~t 

A\ 

~~
~~Derwe4V 

~ 

alley 
Indu~trial~ffs6ie 

KEY 

Public rights of way 

STATUS 
~ ~ Public Footpath 

FourLane 
Ends 

dO 
C I T Y 0 F Route I used~ 

~add a sample of the line you  used on the~map~ YORK ~J~J ~~ t ~~ ~ ~ ~I ~ ~~I 

I ~ t~t~ ~~~7 k I p ~~~ /~~ I~~ t~ t~ I ~ 1~  t~ w V~~ ~ ~~i 
C 0 U N C I L Print name here ~~~~~~~~~~~~~~~~~~~~~~~~~ ~~~~ ~~~ ~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~ ~~~~~~~~~~~~~ 

~ FIDate  13/10/21 West Offices~ Station Rise~ York~ Scale 1~5000 Drawn By~RJV 
Y01 6GA 
Telephone~ 01904 551550 Contains Ordnance Survey data @ Crown copyright and database right 2021 
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C I T Y 0 F 

YORK 
C 0 U N C I L 

Mr Chris Wright 
38 Curlew Glebe 
Dunnington 
York 
Y019 5PQ 

Economy and Place Directorate 

West Offices 
Station Rise 
York YO I 6GA 

Our Ref~ 200401 Dunnington 
Date~ 14 October 2021 
Email~ rightsofway@york~gov~uk 

Please note if this person no longer lives at this addressyou can ignore this letter 

Dear Mr Wright~ 

PUBLIC FOOTPATH DUNNINGTON 22 MODIFICATION ORDER 2021 

In 2003 you completed a user evidence form for an application Dunnington Parish 
Council made to get the track between Common Road and the allotments recorded 
as a public footpath~ I have enclosed a copy of your form for reference~ As the form 
you filled in did not include a map I would be grateful if you could draw the route you 
used and described in your form on the enclosed map~ Once you have marked the 
route you used and added your name in block capitals~ please return it me using the 
enclosed postage paid envelope or alternatively by emailing a photo of the map to 
rightsofway~c~~york~gov~uk~ 

Please could you return the map to me by Friday 29th  October 2021~ If you have any 
questions about this letter or its contents please get in touch~ 

Yours sincerely~ 

Lauren Grindley 
Definitive Map Assistant 
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Public Rights of Way ~ User Evidence Form 

Surname~ * Mr~ ng~ut~mpr~ ~~~j V~\ 

Christian Name ~s~ ~ C~\~~~~~ ~Z~k 1~ 

Age~ ~If over 21~ you may insert ~Over 21~~ 

Address~ 

Occupation~ 

F~P~ <Smmorv~ VW ~~f r I a ~ 4 Name or route of Path~ Aklrl~~~s 

National Grid References~ at each end of the Dath~ or other means of identifying the route 

Parish of~ 

Type of Path~ *Footpath 

Do you regard the route to be a Public Right of Way ~ Yes 

Is the path well defined ~ *Yes W~o 
If ~Yes~ How~ 

Width of path ~If derined~ 

How many years have you known of the existence of this path ~ 

Over what period have you used the path ~ 
~Please specify how many years and dates e~g~~ 20 years ~ 1970 ~ 1990~ 

Have you used the path~ 1~ on foot 7 *Yes I Na 
ii~ on horseback ~ Y~KI No 
iii~ by motor vehicle 7 Ye~s~  No 
IV~ by cycle ~ No 

How often did you /do you use the path ~ 
~e~g~~~ weekly~ monthly~ occasionally~ 

For what purpose did you / do you use the path ~ 
~e~g~~ work~ pleasure~ recreation~ to get to shops~ 

Have you ever been prevented from~ or challenged when~ using the path 7 Ye~s~I No 
If ~Yes~ please give details 

Please give details of any Stiles~ Hand Gates~ Field Gates~ Bridges~ Notices~ Direction 
Signs~ Waymar~king Signs Obstructions~ etc encountered on the path~ or signs about the 
path or land~ 
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~2 
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C I T Y 0 F Route I used~ 
~add a sample of the line you used on the map~ YORK 

C 0 U N C I L P ri nt n a m e h e re~~ ~~~~~~~~~~~~~~~~~~~~~~~~~~~~ 
West Offices~ Station Rise~ York~ Scale 1~5000 Drawn By~ RJV /10/21 
Y01 6GA 
Telephone~ 01904 551550 Contains Ordnance Survey data @ Crown copyright and database right 2021 
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Name and Addresses of Owners ~and Tenants~ if tenanted~ if known~ 

Have you ever been employed by~ or a tenant of~ the owner of the land affected by the 
claimed path ~ Yes / No 

If ~Yes~ give dates of employment or tenancy and particu~ars of any instructions you may 
have received regarding the claimed path 

Any Further Information which you consider to be relevant 

Delete as appropriate 

~
3 

Signature ~ ~~~~~~~~~~~~~~~ C Date ~ ~~~~~~~~~~~~~~~~~~~~~~~~~~~~ ~~~~~~~ ~ ~~~~~~~~~~~~ ~~~~~~~~~~~~~ ~~~z  ~~~~~~~~~~~~~~~~~~~~~~~ 

Signature of Person 
Taking the Statement 1~ ~~~~~~~ ~~~~~~~~~ Date~~~~~~~ ~~~~~~~~~ 

PLEASE NOT 

1~ ALL  sections of this form must be completed~ Failure to do so will reduce the value of 
your evidence~ 

2~ Please complete the form in clear printing or block capitals using black ink~ 

3~ Under highway legislation a path must have been used~ in the belief that it is a public 
right of way~ for a minimum of twenty years before public rights are established~ 

4~ You may be interviewed by an Officer of the Authority~ and/or asked to give evidence at 
a Public Inquiry if a dispute should arise over the claimed path~ 
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Economy and Place Directorate 

 

West Offices 

Station Rise 

York YO1 6GA 

Mr Walter E. Fairburn  
Blue Hall Cottage  
Hull Road 
Dunnington 
York 
YO19 5LP 
 

Our Ref: 200401 Dunnington  

Date:  8 November 2021 

Email: rightsofway@york.gov.uk 

 

 

 

 
Dear Mr Fairburn,  
 
PUBLIC FOOTPATH DUNNINGTON 22 MODIFICATION ORDER 2021 

Thank you for returning the map of the route relating to the above order. As the order 

has been objected to the council is now required to submit the case to the Secretary 

of State who will reach a final decision about whether to confirm (bring into effect) 

this order. 

To prepare the case for submission, my colleague and I are collecting more 

evidence and are hoping that you would consent to an informal interview about your 

use and experience of the route and its history as you understand it. 

The interview can be conducted in person at a place of your choosing, such as your 

home or via virtual meeting software like Zoom or Teams. Alternatively, I can make 

arrangements for you to come to the council’s offices at a mutually convenient time if 

that is your preference.  

You will be interviewed by my colleague Russell Varley and I will be taking notes. I 

would encourage you to have someone with you during the interview. The notes 

taken will be included with all the other case documentation when it is submitted to 

the Secretary of State. As such, they will be available for anyone to inspect. 

If you are willing to be interviewed or have any questions please get in touch with me 

(by letter or email) at your earliest convenience. 

Yours sincerely, 

 

Lauren Grindley. 

Definitive Map Assistant. 

Rights of Way Team City of York Council 
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Economy and Place Directorate 

 

West Offices 

Station Rise 

York YO1 6GA 

Mr Chris Wright 
38 Curlew Glebe 
Dunnington 
York 
YO19 5PQ 
 

Our Ref: 200401 Dunnington  

Date:  8 November 2021 

Email: rightsofway@york.gov.uk 

 

 

 

 
Dear Mr Wright 
 
PUBLIC FOOTPATH DUNNINGTON 22 MODIFICATION ORDER 2021 

Thank you for returning the map of the route relating to the above order. As the order 

has been objected to the council is now required to submit the case to the Secretary 

of State who will reach a final decision about whether to confirm (bring into effect) 

this order. 

To prepare the case for submission, my colleague and I are collecting more 

evidence and are hoping that you would consent to an informal interview about your 

use and experience of the route and its history as you understand it. 

The interview can be conducted in person at a place of your choosing, such as your 

home or via virtual meeting software like Zoom or Teams. Alternatively, I can make 

arrangements for you to come to the council’s offices at a mutually convenient time if 

that is your preference.  

You will be interviewed by my colleague Russell Varley and I will be taking notes. I 

would encourage you to have someone with you during the interview. The notes 

taken will be included with all the other case documentation when it is submitted to 

the Secretary of State. As such, they will be available for anyone to inspect. 

If you are willing to be interviewed or have any questions please get in touch with me 

(by letter or email) at your earliest convenience. 

Yours sincerely, 

 

Lauren Grindley. 

Definitive Map Assistant. 

Rights of Way Team City of York Council 
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Economy and Place Directorate 

 

West Offices 

Station Rise 

York YO1 6GA 

Mr G. Cline  
70 Cedar Glade 
Dunnington 
York  
YO19 5PL 

Our Ref: 200401 Dunnington  

Date:  22 November 2021 

Email: rightsofway@york.gov.uk 

 

 

 

 
Dear Mr Cline,  
 
PUBLIC FOOTPATH DUNNINGTON 22 MODIFICATION ORDER 2021 

Thank you for returning the map of the route relating to the above order. As the order 

has been objected to the council is now required to submit the case to the Secretary 

of State who will reach a final decision about whether to confirm (bring into effect) 

this order. 

To prepare the case for submission, my colleague and I are collecting more 

evidence and are hoping that you would consent to an informal interview about your 

use and experience of the route and its history as you understand it. 

The interview can be conducted in person at a place of your choosing, such as your 

home or via virtual meeting software like Zoom or Teams. Alternatively, I can make 

arrangements for you to come to the council’s offices at a mutually convenient time if 

that is your preference.  

You will be interviewed by my colleague Russell Varley and I will be taking notes. I 

would encourage you to have someone with you during the interview. The notes 

taken will be included with all the other case documentation when it is submitted to 

the Secretary of State. As such, they will be available for anyone to inspect. 

If you are willing to be interviewed or have any questions please get in touch with me 

(by letter or email) at your earliest convenience. 

Yours sincerely, 

 

Lauren Grindley. 

Definitive Map Assistant. 

Rights of Way Team City of York Council 
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Economy and Place Directorate 

 

West Offices 

Station Rise 

York YO1 6GA 

Mrs D. Cline  
70 Cedar Glade 
Dunnington 
York  
YO19 5PL 

Our Ref: 200401 Dunnington  

Date:  22 November 2021 

Email: rightsofway@york.gov.uk 

Tel: 01904 553860 

 

 

 
Dear Mrs Cline,  
 
PUBLIC FOOTPATH DUNNINGTON 22 MODIFICATION ORDER 2021 

Thank you for returning the map of the route relating to the above order. As the order 

has been objected to the council is now required to submit the case to the Secretary 

of State who will reach a final decision about whether to confirm (bring into effect) 

this order. 

To prepare the case for submission, my colleague and I are collecting more 

evidence and are hoping that you would consent to an informal interview about your 

use and experience of the route and its history as you understand it. 

The interview can be conducted in person at a place of your choosing, such as your 

home or via virtual meeting software like Zoom or Teams. Alternatively, I can make 

arrangements for you to come to the council’s offices at a mutually convenient time if 

that is your preference.  

You will be interviewed by my colleague Russell Varley and I will be taking notes. I 

would encourage you to have someone with you during the interview. The notes 

taken will be included with all the other case documentation when it is submitted to 

the Secretary of State. As such, they will be available for anyone to inspect. 

If you are willing to be interviewed or have any questions please get in touch with me 

(by letter, email or phone) at your earliest convenience. 

Yours sincerely, 

 

Lauren Grindley 

Definitive Map Assistant 

Rights of Way Team City of York Council 
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Ext 1374 - David Holdsworth

Our Ref: DH^PROW^DUNNINGTON

7 November 2003

Dear Mrs Wilson

Access from Common Road to Allotments^Strawberry Cottage

Thank you for your letter dated 18 October 2003 regarding Dunnington Parish Councils intention to
apply for a Definitive Map Modification Order for the above location. Thank you also for the user
evidence forms you have submitted.

In order for City of York Council to begin the Definitive Map Modification Order process we must
first have received an official application, for which I have enclosed the necessary forms.

The pink form is the application itself, which should be completed and returned to this office, with
the exact route to which you refer marked upon the plan attached to it. The green form must be
served on the owners of the land crossed by the path. The yellow form should be used to record
who the green form has been served upon and submitted to this office with the pink application
form. I apologise for the complexity of this matter but these forms were devised by Central
Government, not this authority.

I recognise your concerns regarding this issue and your wish to address the issue as soon as
possible. However these forms are essential before any such applications can be determined.

If you have any questions regarding the above please feel free to contact me on 01904 551374.

Yours sincerely

David Holdworth
Assistant Public Rights of Way Officer
Public Rights of Way Unit
Network Management

Mrs Sue Wilson
22 Hunter Close
Dunnington
York
Y019 SHQ
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DUNNINGTON PA.RISH COUNCIL

Clerk: Mrs Sue Wilson 22 Hunter Close Dunnington York Y019 SQH
Tel: 01904 481120

E-mail address: suewilson.dpcclerk(a^,amserve.com

Chairman: Cllr Malcolm Johnson Lodge Farm Elvington Lane Grimston York Y019 SND
Tel: 01904 489554

.,..^.-.^

Miss Alison Newbold
Public Rights of Way Officer
Public Rights of Way Unit
Network Management
Environment 8L Development Services
9 St. Leonard's Place
YORK
YO1 7ET

18`" October 2003

Dear Miss Newbold

REF: AN^PROW^DUNNINGTON
Access from Common Road to AllotmentslStrawberrv Cotta^e

Thank you for your letter of 18^' June and the advice contained therein. In taking this advice
the Council now applies for a Definitive Map Modification Order to add the route as a public
footpath to the Definitive Map and Statement. In support of this we enclose 25 completed
User Evidence Forms from individual residents of Dunnington. Further such statements can be
obtained if you wish.

The Council would be grateful if early consideration could be given to this matter as there is
growing evidence that the current dispute is causing inconvenience and is becoming heated. It
is therefore in need of formal resolution. If there is anything else please let me know.

Yours sincerely

G. ^-^^
^(? Sue Wilson (Mrs)

Clerk

^^^^'..^,^ ,̂;.^ ^...^,^.
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cc. ;'^^(j^VO:'
Parish File

Ext 1338 - Alison Newbould

Our ref AN^PROWIDunnington

18 June 2003

Dear Mrs Wilson

Access from Common Road to Allotments^Strawberry Cottage

I refer to your letter dated 4 June 2003 regazding the creation of a permissive path from Common
Road to the Allotments in Dunnington, which has been passed to me, as Robin Carr now only
works on a consultative basis for the Authority.

I am not sure what has been discussed previously with Robin, so I shall endeavour to give you a full
answer as to how a landowner may go about creating a permissive path.

Firstly, a permissive path (sometimes termed a`concessionary' path) is a path that the landowner
permits the public to use, with the intention that it should not become a public right of way. He
may well erect notices to that effect and perhaps close the path once a yeaz.

To ensure that the public does not acquire a right of way, as might happen if a notice was
removedltorn down and not replaced, the owner can also take advantage of the alternative
procedures laid down in the Highways Act 1980 section 31(^, whereby the owner can place a
notice with the Authority that the way is not dedicated as a highway. This is sufficient evidence,
^vithout proof to a contrary intention, to negative the intention of the owner of the land to dedicate
the way as a highway.

With regards to the above, in this particular case, I can find no record of any of the above having
taken place.

As well as, or instead of, erecting notices as above, the landowner may also enter into a formal
agreement with the Authority. Such a way is sometimes refen ed to as a`licensed' path: the
agreement or licence might provide for the way to remain available to the public for a stated period,
eg 5 years.

Mrs S Wilson
Clerk to Dunnington Parish Council
22 Hunters Close
Dunnington
YORK
Y019 SQH

Continuedl. . .
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Because a permissive path is not a public right of way, it is not, in general, subject to rights of way
law. Therefore, unless the landowner enters into a formal agreement with the Authority, the matter
is not something that the Authority would get involved with. In addition, the Parish Council has no
powers that enable it to enter into a permissive rights agreement with the landowner. It is basically
up to the landowner as to whether he creates a permissive path or not.

By far the best route to take to safeguard public rights along this path is to apply for a Definitive
Map Modification Order to add the route to the Definitive Map and Statement. As mentioned in
your draft letter to Mr Jewitt, members of the public have used the route for many years and public
rights have probably come into being through 20 years use. In fact, a member of the public,
concerned that the route has recently been gated, has already requested an application form to apply
for a Definitive Map Modification Order to add the route to the Definitive Map as a public footpath.

. If the application is forthcoming and it is proved that public rights exist then no permissive
agreement may be entered into. Indeed, if the Authority discovers evidence to suggest that a public
right of way, which is not shown on the Definitive Map and Statement, subsists or is reasonably
alleged to subsist the Authority is duty bound to investigate and if required make a modification to
the Definitive Map and Statement. In other words, even if an application is not submitted, the
Authority has a duty to investigate the route and add it to the Definitive Map and Statement if rights
are proven to exist.

In conclusion, the draft letter, to which you refer to in your letter is not suitable in that firstly the
Parish Council cannot enter into an agreement with the landowner to create a permissive path. in
addition a request for an application has already been made by a member of the public to add the
route to the Definitive Map and Statement as it seems probable that public rights have already been
established through 20 years use and finally, a route cannot be permissive if it is proved that public
rights already exist along it.

^ I hope the above information is of assistance, but should you wish to discuss the matter further,
please do not hesitate to contact me directly on telephone (01904) 551338.

Yours sincerely

Alison Newbould
Public Rights of Way Officer
Public Rights of Way Unit
Network Management
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DUNNINGTON PARISH COUNCIL
Clerk: Mrs Sue Wilson 22 Hunters Close Dunnington York Y019 5QH

Tel: 01904 481120
E-mail address: suewilson.dpcclerkC^?amserve.com

Chairman: Cllr Malcolm Johnson Lodge Farm Elvington Lane Grimston York Y019 5ND
Tel: 01904 489554

Mr R Carr
Public Rights of Way Officer
Public Rights of Way Unit
Highway Regulation
City of York Council
9 St. Leonard's Place
YORK

. YOl 7ET

'^^^'^^^.
O^"^Y ^'^ Y^PlK

^^^^

a d J^J6^ f^^^i3

7'1^^s^6V^A^

4 June 2003

Dear Mr Carr

Access from Common Road to Allotments^Strawberry Cottage

I enclose a draft letter to Mr Jewitt. Can you please advise the Parish Council if this is an
appropriate way of starting the permissive right of way process.

Yours sincerely

Sue Wilson (Mrs)
Clerk

VAT Registration Number UB222
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-Draft Copy-

Mr Jewitt
Common Road
Dunnington
York

June 2003

. Dear Mr Jewitt

Access from Common Road to Allotments^Strawberry Cottage

The Parish Council is aware of, and has discussed, the access problems which have recently
arisen between Common Road and your property as well as the allotments and Hagg Wood.
We are anxious that any dispute is avoided and the Parish Council only supports the
establishment of a permissive right of way rather than seeking an application for a Defmitive
Map Modification Order.
Our view however is that access has been established by many years of use by Dunnington
Parishioners who are quite prepared to provide user evidence if this proves necessary. The
Parish Council would much prefer to settle this issue by completion of a permissive right of
way agreement with you. Please let us know how you would wish to p.roceed.

Yours sincerely

^^ ^
Sue Wilson (Mrs)
Clerk
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CC PROWO, Parish File

Ext 1374 - David Holdsworth
Our Ref - PROW (R) 025/Dunnington

Date

Dear Mrs Wilson

Wildlife and Countryside Act 1981
Application for Definitive Map Modification Order
Claimed Public Footpath - Common Road to Dunnington Allotments
Parish of Dunnington

I write to acknowledge receipt of the completed application forms to make an order to
add the above way to the Definitive Map. With these and the previously received user
evidence forms we can now begin the Definitive Map Modification Order Process.

The first stage of this process is for the City of York Council to determine whether
the user evidence provided is sufficient to make the order on the grounds of 20, or
more, years use under Section 53 of the Wildlife and Countryside Act 1981.

If it is determined that this is the case then we will begin a period of consultation with
local interest groups. A report will then be placed before the relevant Planning and
Transport Area Sub Committee seeking approval to make the order.

On making the order the Council is required to advertise the order on site, in the local
press and in the London Gazette. The advertisement allows for a period of time
within which any objections/representation can be submitted.

If, following the expiry of this period, objections are still outstanding the matter is
referred to the Secretary of State for consideration. If it is deemed necessary by the
Secretary of State the matter may be required to be resolved at a public inquiry.

City of York Council receives a number of applications each year to modify the
definitive map, as well as applications to extinguish, create or divert existing paths.

The process by which this is achieved can often be lengthy and complex. As a result
the Public Rights of Unit has developed a backlog of cases waiting to be resolved.

Mrs Sue Wilson
Clerk: Dunnington Parish Council
22 Hunter Close
Dunnington
YORK
YO19 5ND

Pre application correspondence Appendix 21

Page 228 of 248



Last year we managed to secure additional funding to employ the services of a
specialist rights of way consultant to tackle the back log of outstanding applications.
This helped ease the workload considerably. However, the funding for this work has
now ceased and the work has stopped, leaving many (approximately 20) applications
at various stages of completeness and still outstanding.

As a result of this I regret that I am unable to offer any guarantee of when this
particular application may be resolved. But you may be assured that it will receive
attention as soon as resources are made available.

In the meantime, any additional evidence or information relating to this claimed path
that the Parish Council may be able to provide would further assist us in our efforts.

I will continue to keep you informed of our progress in this matter.

Yours sincerely

David Holdsworth
Assistant Public Rights of Way Officer
Public Rights of Way Unit
Network Management
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cc PROWO
Parish File

Ext 1374 -David Holdsworth

Our Ref PROW (R) 025/Dunnington

15 January 2004

Dear Mrs Wilson

Wildlife & Countryside Act 1981
Application for Definitive Map Modification Order
Claimed Public Footpath - Common Road to Dunnington Allotments
Parish of Dunnington

Thank you for the completed Definitive Map Modification Order Application forms received by
this Department on 13 January 2004.

Following receipt of the completed forms we have been contacted by the owner of 43 Common
Road who has identified himself as the owner of the land over which the claimed way runs.

The Parish Council were required to serve notice of the application on the owner of this land.
Unfortunately this notice was served on the owner of 39 Common Road, Strawberry Cottage, who
was believed to the land owner.

In order to comply with the Wildlife and Countryside Act 1981 the notice of the making of a
Definitive Map Modification Order application has to be served on the owner of the land over
which the way runs. Failure to do this could prejudice any future success of the application.

To this end I have enclosed another set of forms as well as the originals for reference. The owner
of the land on which the notice of the making of an application needs to be served is as follows:-

Mr Jewitt
43 Common Road
Dunnington
Y019 SNG

/Continued .....

Mrs S Wilson
Clerk Dunnington Parish Council
22 Hunter Close
Dunnington
YORK Y019 5ND
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In addition to this I noted that on the forms the claimed route was described as running from
Common Road to a junction with the Minster Way. The claimed route does in fact run from
Common Road to a junction with Public Footpath Dunnington No 7 and not the Minster Way.

Please return the completed forms to this office to enable us to begin the order making process. In
the meantime if you have any questions regarding the above do not hesitate to contact me on 01904
551374.

Yours sincerely

David Holdsworth
Assistant Public Rights of Way Officer
Public Rights of Way Unit
Network Management

Encs
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cc PROWO

Ext - 1374 David Holdsworth

Our Ref - DH/PROW (R) 025/Dunnington/5003

8 March 2004

Dear Ms Dobson

Wildlife and Countryside Act 1981
Application for Definitive Map Modification Order
Claimed Public Footpath - Common Road to Dunnington Allotments
Parish of Dunnington

Thank you for your letter dated 24 February concerning the above matter.

I would firstly like to make a few points of clarification regarding the Parish Councils application
for the above order. The application is to add to the route in question to the Definitive Map as
public footpath, not bridleway or by way open to all traffic. The Definitive Map is the legally
conclusive record of all public rights of way. If the application were to succeed and the order
confirmed, the only legal access under the National Parks and Access to the Countryside Act 1949
would be on foot. I can only assume that the forms served on yourself were misleading and I
would like to assure you that there is no question of vehicular rights coming into being over this
section of track.

Another minor point of clarification is that the footpath to which the claimed route will connect is
not the Minster Way but is in fact public footpath Dunnington No.7. This was an error in the
original application forms we received from the Parish Council and which were also incorrectly
served on yourself.

I acknowledge your concerns relating to the disturbance of livestock. These have been placed on
file. I should also like to give you a brief overview of the procedure for dealing with an application
such as this.

The first important thing to note is that claiming this route as a public footpath. does not seek to
create any new rights but rather to record rights that are already believed to exist.

Public rights can come into existence if a route has been used un interrupted for a period of 20
years or more. This is what the Parish Council are claiming. To determine whether or not this is
case evidence must be considered both for and against the claim.

Mrs Dobson
Strawberry Cottage
39 Common Road
Dunnington
YORK
Y019 5NZ

Continued.......

Pre application correspondence Appendix 21

Page 233 of 248



-2-

City of York Council's role is to decide whether there is enough evidence to make the required
Definitive Map Modification Order and report to the Planning and Transport Area Sub Committee.
The committee then make the final decision whether or not to make the order. If the order is made
there is a period of public notification during which anybody can officially object. If, following the
conclusion of this period objections are still outstanding, the matter is referred to the Secretary of
State for determination. The Secretary of State may decide that a public inquiry is necessary to
resolve the issue.

The Definitive Map Modification Order process is time consuming and lengthy. City of York
Council already has a back log of similar cases awaiting resolution. To fully process an order from
receipt of an application to its conclusion can often take from six months to a year.

I hope you find this information useful. I have written a similar letter to Mr Jewitt explaining the
situation and will continue to keep him informed of the progress of the application. If you require
any further information please do not hesitate to contact me on 01904 551374, on email at
david.holdsworth(a),york.gov.uk or at the above office.

Yours sincerely

UeVo^-^-
David Holdsworth
Assistant Public Rights of Way Officer
Public Rights of Way Unit
Network Management

0
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39 COMMON ROAD '14-1,,
DUNNINGTON

YORK YO'I9 5NZ ^U ^- Q=-- ^, 2004

Director of Environment & Development Services
City of York Council
9 St Leonard's Place
YORK YO1 2ET 24 February 2004

0
Dear Sir

Application for a Modification Order - Dunnington

The Clerk to the Dunnington Parish Council sent us a notice, dated 9 January 2004 of
an application to you to make the track between Common Road, Dunnington and
Minster Way a footpath, bridleway and by-way open to all traffic. I understand that
you have already been informed that we are not the owners of the land over which
the track passes. It is owned by Graham Jewitt as part of his property at 43 Common

Road, Dunnington.

However I should like to put on record the concerns over the years of Mr Jewitt and
his predecessor and uncle, Bill Walker about disturbances to their sheep in the field
adjoining the track caused by some dogs which are not under control of their owners

who use the track although it is not a public right of way.

From our own point of view as owners of the continuation of the track which forms
part of the Minster Way, we can see no case whatever for the track over Mr Jewitt's
land being classified as a by-way open to all traffic. It leads only to our own house so
any vehicle not visiting us has no legitimate reason for using the track. To classify the
track as a by-way open to all traffic could result in vehicles being parked on it in such
a way as to prevent access by emergency services, postal, refuse collection services
and other legitimate visitors to our house. It is also the case that at present crime is
deterred by the fact that any vehicle using the track has to justify its presence. I hope
this will be borne in mind when you consider this application.

Yours sincerely
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16'h April 2004

Mr D Holdsworth
Assistant Public Rights of Way Officer
Public Rights of Way Unit
Network Manager
City of York Council
9 St Leonards Place
York YO1 7ET

Dear Mr Holdsworth

Re: Wildlife and Countryside Act 1981
Application for Definitive Map Modification Order
Claimed Public Footpath - Common Road to Dunnington Allotments
Parish of Dunnington

Thank you for your letter of 8`h March 2004

The original gate at Common Road end of the track was in place before my late uncle,
William Walker, bought the property in 1951 from Harold Tesseyman who worked the
land as a market garden.

This gate has been locked on several occasions each year since, and on each occasion for
a period of over 24 hours. This was to prevent anyone claiming a right of way to the
track. This has generally been done when the owners of Strawberry Cottage were not in
residence so as not to cause any inconvenience. The last weekend the gate was locked
we observed people trespassing on 5 occasions after climbing the gate. When we
attempted to advise them of the situation we received a poor response.

I have since spoken to Dunnington Parish Councillor Gary Kay, Undergate Farm, York
Road, Durinington, who has lived in Dunnington all his life. He has acknowledged that
the gate has been in place for as long as he can remember.

Yours sincerely

Mr G Jewitt

43 Common Road
Dunnington
York Y019 5NG
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cc PROWO

Ext - 1374 David Holdsworth

Our Ref - DH/PROW (R) 025/Dunnington/5001

8 March 2004

Dear Mr Jewitt

Wildlife and Countryside Act 1981
Application for Definitive Map Modification Order
Claimed Public Footpath - Common Road to Dunnington Allotments
Parish of Dunnington

Thank you for letter dated 23 February regarding the above matter. I have noted your comments
and your letter has been placed on file.

In your letter you stated that there has always been a gate at the end of the track with a sign stating
that the track is not a public right of way. It would be helpful if you could provide us with any
information or records relating to the date the gate was first installed, times it was locked and for
how long the sign was/has been present.

As you are aware Dunnington Parish Council have applied for a Definitive Map Modification
Order to add the above route to the Definitive Map. The Definitive Map is the legally conclusive
record of all public rights of way. The routes shown on it are classed as highway and as such
protected by a range of highway law. I must stress that this application does not seek to create new
rights to use the track in question but rather to record rights believed to exist already.

Under section 53 of the Wildlife and Countryside Act 1981 if a route has been used uninterrupted
for 20 years it is deemed to have been dedicated to the public. This is what the Parish Council. are
claiming for the route in question. The role of City of York Council is to decide whether or not
there is sufficient evidence to prove that the route has acquired public rights. In order to do this the
council has to consider the evidence for and against the claim. Once all the evidence has been
considered a report is placed before the relevant Planning and Transport Area Sub Committee with
a recommendation to make, or not make a Definitive Map Modification Order. The decision than
rests with the committee.

Continued-/...

Mr G Jewitt
43 Common Road
Dunnington
YORK
YO19 5NG
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If an order is made it is advertised in the press and on site. There then follows a period of time
within which anyone can make an official objection. If, when this period expires there are still
objections outstanding the matter is referred to the Secretary of State. If it is deemed necessary the
Secretary of State may decide to hold a public inquiry to resolve the issue. I have endeavoured to
give you a brief overview of the order process. I shall provide you with more detail of each stage at
the appropriate time.

The Definitive Map Modification Order Process is often time consuming and lengthy. City of York
Council already has a back log of similar cases awaiting resolution. To fully process an order from
receipt of an application to conclusion can often take from six months to a year. As a result of this
and the limited resources available to the Public Rights of Way Unit I am unable to offer any
guarantee of when this application may be resolved. However, you may be assured that it will
receive attention as soon as resources allow.

I hope that you find the above information useful. I will continue to keep you informed of the
progress of the application. In the meantime if you have any questions please do not hesitate to
contact me on 01904 551374, on email at david.holdsworth(â,york.gov.uk or at the above office.

Yours sincerely

l

David Holdsworth
Assistant Public Rights of Way Officer
Public Rights of Way Unit
Network Management
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23r' February 2003

Public Rights of Way
City of York Council
9 St Leonards Place
York YO1 2ET

Dear Sir

Re: Modification Order at 43 Common Road, Dunnington Y019 5NG

Regarding the Modification Order adding footpath from Common Road, Dunnington to the junction
with Public Footpath No 7 received on 16'' February 2004.

This land has been in the ownership of our family since 1951. There has never been a Public Footpath,
the only access is to Strawberry Cottage and farmland. There has always been a gate at the Common
Road end with a clear sign stating `PRIVATE ROAD NO PUBLIC RIGHT OF WAY', which is secured
and closed several times each year. At the East end the Public Right of Way it is well sign-posted. The
majority of people abide by the Law, but a minority trespass on this land allowing dog fowling and on
several occasions that I am aware of chase my livestock in the adjacent field.

If the Parish Council wishes a Public Footpath to join Common Road with Public Footpath No 7, the
obvious route would be along the boundary of Dunnington Playing Field and not on Private Property.

Yours faithfully

Mr G Jewitt

43 Common Road
Dunnington
York

YO19 5NG
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HOUSE OF LORDS 
 

OPINIONS OF THE LORDS OF APPEAL FOR JUDGMENT 
IN THE CAUSE 

 
R (on the application of Godmanchester Town Council) (Appellants) 

v. Secretary of State for the Environment, Food and Rural Affairs 
(Respondent) and one other action 

 
R (on the application of Drain) (Appellant) v. Secretary of State for 

the Environment, Food and Rural Affairs (Respondent) and one 
other action 

 
[2007] UKHL 28 

 
 
LORD HOFFMANN 
 
 
My Lords, 
 
 
1. These two appeals are test cases brought before the House for a 
ruling on the effect of the presumption in section 31(1) of the Highways 
Act 1980: 
 

“Where a way over any land… has been actually enjoyed 
by the public as of right and without interruption for a full 
period of 20 years, the way is to be deemed to have been 
dedicated as a highway unless there is sufficient evidence 
that there was no intention during that period to dedicate 
it.” 

 
 
2. The main issue in both appeals is over the nature of the evidence 
which will be sufficient to demonstrate that there was no intention to 
dedicate.  Although the point can be put in a variety of ways, it seems to 
me to turn in the end on the meaning of the word “intention”.  The 
respondent landowners say that intention is a state of mind, with all the 
subjectivity which that implies. In principle, the owner himself is the 
person best qualified to give evidence about his own state of mind. Such 
evidence could be confirmed by acts done during the relevant period, 
such as putting up notices or barriers or recording his intentions in 
letters or memoranda. In evaluating such acts, no distinction can be 
drawn between those which would have come to the attention of users of 
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the way and those which would not.  What matters is the owner’s state 
of mind and not what users of the way would have thought about it. 
 
 
3. The contrary view is that the term intention is being used in an 
objective sense. It means what users of the way would reasonably have 
thought to be the owner’s state of mind, which may or may not coincide 
with his actual state of mind.  Similarly when one speaks of the intention 
of the parties to a contract, one means what a reasonable person, 
possessed of the background knowledge available to the parties, would 
have understood what they meant by using the language in which they 
expressed their agreement.  Likewise, adverse possession by a squatter 
is said to require an animus possidendi, an intention to possess.  But, as 
Slade J said in the leading case of  Powell v McFarlane (1977)  38 P & 
CR 452 (approved as a “remarkable judgment” by the House of Lords in 
JA Pye (Oxford) Ltd v Graham [2003]  1 AC 419, per Lord Browne-
Wilkinson at p. 432): 
 

“In such a situation the courts will, in my judgment, 
require clear and affirmative evidence that the trespasser, 
claiming that he has acquired possession, not only had the 
requisite intention to possess, but made such intention 
clear to the world.” 

 
 
4. Before I say anything about the facts of this appeal, I must put 
section 31(1) into its wider setting.  It is derived from section 1(1) of the 
Rights of Way Act 1932, which in turn built upon foundations laid by 
the common law. As has often been explained, English law differs from 
civilian systems such as the law of Scotland by having no doctrine of 
acquisition of rights, public or private, by long user: see R v Oxfordshire 
County Council, ex parte Sunningwell Parish Council [2000]  1 AC 335, 
349. Instead, it treats user since time immemorial, that is to say, since 
1189, as raising an irrebuttable presumption that the right had a lawful 
origin in grant to a predecessor in title or dedication to the public at 
large. As the reign of Richard I slipped further into the remote past, that 
presumption had to be supplemented by the judicial invention of others.  
In the case of claims to private easements such as rights of way, juries 
were told that user since time immemorial could be inferred from 
evidence of user for a long time, but that this could be rebutted by 
evidence that the easement could not have existed in 1189.  As that was 
often quite easy to prove , the presumption had to be further 
supplemented by directions that the jury could in such a case infer the 
existence of a more recent grant which had been lost.  This remained the 
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law until it was reformed by the Prescription Act 1832, to which I shall 
return later. 
 
 
5. In the case of a public right of way, a lawful origin had to be 
found in dedication by the landowner at some unknown date in the past. 
Such dedication was analogous to the lost modern grant of a private 
easement. Juries were told that they could find such a dedication on 
evidence of user openly and as of right by members of the public and 
were often encouraged to do so.  The reason for juries and judges being 
willing to make and accept findings that there had been a dedication or a 
lost modern grant was of course the unfairness of disturbing rights 
which had been exercised without objection for a long time.  In Scottish 
law, this policy was given effect by the more logical method of allowing 
such user to create the right.  But in England the policy of the law was 
not openly acknowledged. Instead, juries were told that in order to 
uphold the public right, they had to find as a fact that there had been an 
act of dedication accompanied by the necessary animus dedicandi on the 
part of the landowner: see Poole v Huskinson (1843)  11 M & W 827. 
 
 
6. As a matter of experience and common sense, however, 
dedication is not usually the most likely explanation for long user by the 
public, any more than a lost modern grant is the most likely explanation 
for long user of a private right of way.  People do dedicate land as public 
highways, particularly in laying out building schemes.  It is however 
hard to believe that many of the cartways, bridle paths and footpaths in 
rural areas owe their origin to a conscious act of dedication. Tolerance, 
good nature, ignorance or inertia on the part of landowners over many 
years are more likely explanations.  In Jones v Bates [1938]  2 All ER 
237, 244 Scott LJ said that actual dedication was “often a pure legal 
fiction [which] put on the affirmant of the public right an artificial onus 
which was often fatal to his success.” In Jaques v Secretary of State for 
the Environment [1995]  JPL 1031, 1037 Laws J called it an “Alice in 
Wonderland requirement.” 
 
 
7. Nevertheless, juries and other tribunals of fact did frequently find 
that such acts of dedication had taken place, no doubt for the reason I 
have suggested.  So much so that in Folkestone Corporation v 
Brockman [1914]  AC 338 it was argued that, in the absence of evidence 
of facts inconsistent with such a dedication, they were obliged to make 
such a finding.  But this submission was rejected by the House of Lords 
and it became settled that user was no more than evidence from which 
dedication could be inferred.  It was open to the jury to ascribe the user 
to toleration or some other cause. Since, as I have said, some other cause 
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was in real life more likely, it became difficult to predict when or for 
what reason a jury would have sufficient sympathy with the users of the 
highway to find that there had been a dedication. 
 
 
8. English judges were embarrassed by the fictions of lost modern 
grant, animus dedicandi and the like (“a bad and mischievous law, and 
one which is discreditable to us as a civilized and enlightened people” 
said Cockburn CJ in Bryant v Foot (1867)  LR 2 QB 161, 179) and 
looked enviously north of the border (see Lord Blackburn in Mann v 
Brodie (1885)  10 App Cas 378, 386.)  The law of private rights of way 
and certain other easements was reformed by the Prescription Act 1832 
and since this provided a model for the 1932 Act, it is helpful to see how 
it worked.  Starting from the common law, namely that user since 1189 
would establish the easement, it provided in section 2 that a claim to 
such an easement which had been “actually enjoyed by any person 
claiming right thereto without interruption for the full period of twenty 
years” should not be defeated by evidence which showed that it had 
arisen at some earlier date. This meant that it could no longer be 
defeated by showing that it had arisen after 1189. 
 
 
9. Section 4 provided that the “full period of twenty years” should 
be taken to be the period next before the proceedings in which the claim 
shall have been “brought into question”.  If the statute had said no more, 
it would have been possible for a landowner to defeat a claim under the 
Act by the simple expedient of interrupting the enjoyment of the 
easement.  The time which had necessarily to elapse between the 
interruption and the commencement of proceedings by the dominant 
owner to vindicate his right would automatically have prevented the 
latter from proving enjoyment without interruption for the 20 years 
“next before” the proceedings.  Section 4 therefore went on to provide 
that “no act or other matter shall be deemed to be an interruption” unless 
it had been submitted to or acquiesced in for one year after the party 
interrupted had had notice thereof.  That meant that if the servient owner 
barred the way, the dominant owner had a year within which to 
commence proceedings and claim the benefit of the statute. 
 
 
10. The 1932 Act followed the same pattern, but with two important 
variations.  First, section 1(1) contained the proviso which allowed the 
presumption of dedication to be rebutted by “sufficient evidence that 
there was no intention during that period to dedicate such way”.  There 
was no such proviso in the 1832 Act. Other subsections in section 1 of 
the 1932 Act provided that specific acts would be treated as sufficient 
evidence to negative the intention to dedicate. By section 1(3) (now 

Case law Appendix 26

Page 286 of 331



 

section 31(3) and (5) of the 1980 Act), a notice inconsistent with 
dedication, placed and maintained “in such a manner as to be visible to 
those using the way” will be sufficient.  If the notice is torn down, notice 
in writing to the county and borough or rural district council that the 
way is not dedicated to the public wi ll be sufficient. By section 1(4) 
(now section 31(6) of the 1980 Act) a landowner may deposit with the 
county council and the borough, urban district or rural district councils a 
map of his land and a statement indicating which ways he admits to 
have been dedicated as highways. He may then at any time within the 
next 10 years make a statutory declaration that he has not dedicated any 
additional ways and that will be sufficient evidence to negative his 
intention to have dedicated any such ways. The process may be repeated 
by further statutory declarations at intervals of not more than 10 years. 
 
 
11. The other difference was that the 20 year retrospective period did 
not, as in the 1832 Act, run from the commencement of the proceedings 
contesting the highway, with a year’s grace period which did not count 
as an interruption.  Instead, it ran from when the right to the way was 
“brought into question”, without any grace period.  That suggests that 
the draftsman, with the example of section 4 of the 1832 Act before him, 
thought that if he ran the period back from the date when the right was 
brought into question, no grace period would be needed. 
 
 
12. That, my Lords, is the common law and statutory background 
against which the dispute over the meaning of the term “sufficient 
evidence that there was no intention…to dedicate” in section 31(1) must 
be resolved.  The help which may be obtained from the pre-1932 cases 
is limited.  As the onus was on the claimant to prove dedication and 
there was no need for the landowner to prove facts inconsistent with 
dedication, the courts were not concerned to pin down very precisely 
what would be sufficient to show inconsistency. There are, however, 
some indications that the judges were looking at how the matter would 
have appeared to users of the way. 
 
 
13. In Trustees of the British Museum v Finnis (1833)  5 Car & P 
460, 465 Patteson J told a jury: 
 

“If a man opens his land, so that the public pass over it 
continually, the public, after a user of very few years, 
would be entitled to pass over it, and use it as a way; and if 
the party does not mean to dedicate it as a way, but only to 
give a licence, he should do some act to show that he gives 
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a licence only. The common course is, to shut it up one 
day in every year, which I believe is the case at Lincoln’s 
Inn.” 

 
 
14. This suggests that what matters is the impression given to 
members of the public.  Likewise in Barraclough v Johnson (1838)  8 
Ad & E 99, 105, Littledale J said: 
 

“A man may say that he does not mean to dedicate a way 
to the public, and yet, if he had allowe d them to pass every 
day for a length of time, his declaration alone would not 
be regarded, but it would be for a jury to say whether he 
had intended to dedicate it or not. The facts may warrant 
them in believing that the way was dedicated, though he 
has said that he did not so intend: and, if his intention be 
insisted upon, it may be answered that he should have 
shewn it by putting up a gate, or by some other act.” 

 
 
15. In Regina v Broke  (1859)  1 F & F 514, 515, a trial on indictment 
for stopping up a highway, the landowner claimed to have instructed his 
servants to allow only seafaring men and pilots to use the path and to 
turn back anyone else.  Pollock CB said: 
 

“Even supposing these instructions to have been given and 
acted on, yet, unless it can be proved that they were 
communicated to the persons who used the path, and that 
they did so by virtue thereof, and not of right, their user 
was a user by the public, and the right of way has been 
gained, if the user has been continued long enough.” 

 
 
16. It is true that there is no express statement that intention had to be 
negatived by overt and notorious acts.  But then, as I have said, intention 
did not have to be negatived at all.  And there is no case in which a jury 
was directed to have regard to an act which one might call private, in the 
sense of something which would not have come to the attention of users 
of the way. 
 
 
17. The first consideration of the matter after 1932 was the decision 
of the Court of Appeal in Fairey v Southampton County Council [1956]  
2 QB 439.  This was an application to quarter sessions (under section 31 
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of the National Parks and Access to the Countryside Act 1949) by the 
owner of Bossington House in Hampshire for a declaration that a 
footpath over his land was not a public highway.  The evidence was that 
it had been used uninterruptedly from 1885 to 1931 by inhabitants of the 
nearby villages of Bossington, Houghton and Horsebridge.  As from that 
date, a new owner of the estate had challenged users who were not near 
neighbours and turned them back.  Quarter sessions found that the 
challenges had brought the public right to use the path into question and 
that the relevant 20 year period for the purposes of the Act was therefore 
1911 to 1931.  As there had been qualifying user during this period, the 
public right of way was established. 
 
 
18. The landowner appealed by case stated to the Divisional Court. 
One ground of appeal, which is not relevant to this case, was that if 
quarter sessions were right about the relevant 20 year period, the Act 
could not apply because it was not retrospective.  The other ground was 
that the challenges did not bring the right to use the path into question.  
The landowner said that it was not brought into question until he 
objected in 1953 to the inclusion of the path in the definitive map. But 
he relied on the challenges as evidence to negative an intention to 
dedicate during the 20 years ending in 1953. 
 
 
19. The Divisional Court rejected both arguments and the landowner 
appealed to the Court of Appeal.  The leading judgment was given by 
Denning LJ.  He dealt first with what amounted to bringing the right into 
question.  Although the passage is a long one, I think that it should (with 
one or two excisions) be quoted in full: 
 

“I think that in order for the right of the public to have 
been ‘brought into question’, the landowner must 
challenge it by some means sufficient to bring it home to 
the public that he is challenging their right to use the way, 
so that they may be apprised of the challenge and have a 
reasonable opportunity of meeting it. The landowner can 
challenge their right, for instance, by putting a barrier 
across the path or putting up a notice forbidding the public 
to use the path. When he does so, the public may meet the 
challenge. Some village Hampden may push down the 
barrier or tear down the notice: the local council may bring 
an action in the name of the Attorney-General against the 
landowner in the courts claiming that there is a public 
right of way: or no one may do anything, in which case the 
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acquiescence of the public tends to show that they have no 
right of way.  

But whatever the public do, whether they oppose 
the landowner’s action or not, their right is ‘brought into 
question’ as soon as the landowner puts up a notice or in 
some other way makes it clear to the public that he is 
challenging their right to use the way. 

Applying this test, I ask myself: when did the 
landowner here make it clear to the public that he was 
challenging their right to use the way?  Quarter sessions 
held that he did so in 1931, when he objected to the use of 
the path by persons who were not local residents. We do 
not know what evidence was before them on that point. If 
the landowner merely turned back one stranger on an 
isolated occasion, that would not, I think, be sufficient to 
make it clear to ‘the public’ that they had no right to use it. 
He ought at least to make it clear to the villagers of 
Bossington, Houghton and Horsebridge. They were the 
members of the public most concerned to assert the right, 
because they were the persons who used the path. They 
knew – better than the landowner himself – how long they 
had used it.  They were the persons to tell. It was no good 
the landowner speaking to a stranger who would know 
nothing of the public right and would not be concerned to 
assert it…I think we ought to assume that quarter sessions 
had sufficient evidence before them to support their 
finding. We ought to assume that in 1931 when the 
landowner turned back strangers, he did it in so open and 
notorious a fashion that it was made clear, not only to 
strangers, that they had no right to use the path, but also to 
local residents, that they only used it by tolerance of the 
owner.” 

 
 
20. That was sufficient to dispose of the case, since there was no 
dispute that there had been qualifying user in the 20 years before 1931. 
As a statement of what amounts to bringing the right into question, it has 
always been treated as authoritative and was applied by the inspectors 
and the Court of Appeal in these cases. But Denning LJ then went on to 
consider the finding of quarter sessions that the landowner’s conduct in 
1931 and thereafter had demonstrated an intention not to dedicate the 
path as a highway: 
 

“In this connection I would also mention the finding of 
quarter sessions that in and from 1931 the landowner, by 
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turning off strangers, showed an intention not to dedicate 
the path as a highway for the use of members of the public 
at large. This raises the same point. In my opinion a 
landowner cannot escape the effect of 20 years’ 
prescription by saying that, locked in his own mind, he 
had no intention to dedicate … . In order for there to be 
‘sufficient evidence that there was no intention’ to 
dedicate the way, there must be evidence of some overt 
acts on the part of the landowner such as to show the 
public at large  - the public who used the path, in this case 
the villagers – that he had no intention to dedicate. He 
must, in Lord Blackburn’s words, take steps to disabuse 
those persons of any belief that there was a public right: 
see Mann v Brodie (1885)  10 App Cas 378, 386. Such 
evidence may consist, as in the leading case of Poole v 
Huskinson (1843)  11 M & W 827, of notices or a barrier: 
or the common method of closing the way one day a year. 
That was not done here; but we must assume that the 
landowner turned off strangers in so open and notorious a 
fashion that it was clear to everyone that he was asserting 
that the public had no right to use it. On that footing there 
was sufficient evidence to show that there was no intention 
to dedicate.” 

 
 
21. These observations on the meaning of “evidence that there was 
no intention to dedicate” were obiter dicta. They were not necessary for 
the decision and the other two members of the Court (Birkett and Parker 
LJJ) did not mention the point. But there are obiter dicta and obiter 
dicta. These were no throw-away lines. This was a learned and carefully 
prepared reserved judgment (including reference to authorities which 
had not been cited by counsel) by one of the greatest English judges on a 
matter close to his heart: a village dispute in his own county of 
Hampshire. 
 
 
22. For over forty years, Denning LJ’s statement of the law remained 
unchallenged.  It was cited in text books and applied in judgments of 
lower courts (see, for example, Walton J in  R v Secretary of State for 
the Environment, ex parte Blake [1984]  JPL 101, 102, Pill J in O’Keefe 
v Secretary of State for the Environment [1996]  JPL 42, 58-59 and 
Laws J in Jaques v Secretary of State for the Environment [1995]  JPL 
1031, 1035–1037).  This last case, although following the Fairey case, 
contains some puzzling dicta. Laws J said that the effect of the proviso 
was that — 
 

Case law Appendix 26

Page 291 of 331



 

“even if use of the required quality was proved, the status 
of right of way would not be established if the landowner 
demonstrated an intention not to dedicate.” 

 
 
23. That is plainly true.  But the judge then went on: 
 

“The logical relationship between the two parts of the 
subsection entailed that proof of an intention not to 
dedicate could be constituted by something less than proof 
of facts which had to have made it clear to the public that 
they had no right to use the way: otherwise, once the 
interested public had established their case under the first 
part of the subsection, there would be no room for the 
operation of the second part.” 

 
 
24. This, I am afraid, I do not follow at all.  The evidence which will 
satisfy the proviso is not something less than enjoyment as of right but 
something different. For example, there may be a notice which says “No 
right of way. Trespassers will be prosecuted.”  Nevertheless, for 
upwards of twenty years members of the public may have ignored the 
notice and used the way, openly and apparently in the assertion of a 
right to do so. Their user will satisfy section 31(1) but the landowner, 
even on the most objective test, will have satisfied the proviso. (It may 
be that putting up the notice also brought the right to use the way into 
question, in which case, as in the Fairey case, the public would succeed 
if they could prove another 20 years user before the notice went up. But 
that is another matter.)  The potential contradiction imagined by Laws J 
may be due to the view held, at the time of his judgment, that enjoyment 
as of right required a subjective belief by the users that they had the 
relevant right – a view which was rejected in R v Oxfordshire County 
Council, ex parte Sunningwell Parish Council [2000]  1 AC 335.  Even 
so, there need not be any contradiction. The users and the landowner 
may simply differ in their opinions as to whether the right exists or not. 
 
 
25. In R v Secretary of State for the Environment, ex parte Cowell 
[1993]  JPL 851, 857 Staughton LJ, after noting that Denning LJ’s 
requirements of overt and notorious acts were dicta, went on to say that 
although “that was not said in the section itself”, it “seemed a sensible 
rule.”  If that might seem less than wholehearted assent, Staughton LJ’s 
view had become firmer three years later when he presided in the Court 
of Appeal in Secretary of State for the Environment v Beresford 
Trustees (31 July 1996, unreported) and concurred in the judgment of 
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Hobhouse LJ.  With characteristic precision, Hobhouse LJ said of the 
phrase “sufficient evidence that there was no intention during that period 
to dedicate it”: 
 

“This is not a subjective test. The absence of intention 
must be objectively established by overt acts of the 
landowner.” 

 
 
26. He went on to cite the passage in the Fairey case as authority.  
This time, the application of the objective test was undoubtedly ratio 
decidendi.  The issue was whether the proviso had been satisfied and the 
inspector who conducted the inquiry had found that there was not 
“sufficient evidence of overt acts by the owners to show the public at 
large that there was no intention to dedicate.”  This finding had been set 
aside by the judge but was restored by the Court of Appeal.  The case 
was not reported, presumably because the law reporters thought that it 
laid down no new principle. 
 
 
27. The first sign of dissent was in R v Secretary of State for the 
Environment, ex parte Billson [1999]  QB 374, 395, where Sullivan J 
said that the dicta of Denning LJ went too far.  In his opinion, all that 
was required was that evidence of the owner’s intention be “overt and 
contemporaneous”. But he was not required to “publicise his intention to 
users of the way.”  A purely private act would do.  Writing a letter to 
oneself and putting it in a locked drawer was described as a “far-fetched 
hypothetical example” but there is no suggestion that it would not in 
principle be sufficient.  The judge was not referred to the Beresford 
case, no doubt because it had not been reported. 
 
 
28. In R v Secretary of State for the Environment, Transport and the 
Regions, ex parte Dorset County Council [2000]  JPL 396, Dyson J took 
the new doctrine to its logical conclusion.  After examining the 
authorities (again, without citation of the unreported Beresford case) he 
said: 
 

“On the face of it, the language of the proviso is 
straightforward. All that is required is that there be 
sufficient evidence of lack of intention to dedicate. 
Coming to the matter untutored by previous authority, one 
may be forgiven for thinking that what Parliament 
intended was that the tribunal of fact simply decide as a 
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matter of fact whether there is or is not sufficient evidence 
of intention to dedicate…I accept that as a matter of fact 
the tribunal of fact will rarely, if ever, find that there is 
sufficient evidence of lack of intention to dedicate in the 
absence of overt and contemporaneous acts on the part of 
the owner. I do not, however, think that such a 
requirement can be spelled out of section 31(1) as a matter 
of construction.” 

 
 
29. I do not understand why, if Dyson J is right in saying that 
“intention” in section 31(1) refers to the landowner’s actual state of 
mind, it would be rare for a tribunal of fact to find evidence of lack of 
intention unless there was proof of overt and contemporaneous acts.  
Who better to give evidence of the owner’s state of mind than the owner 
himself?  It is true that if he was asserting some improbable state of 
mind, one might look for corroboration.  But there is nothing 
improbable in not having an intention to dedicate.  It is the conclusion 
that the owner did intend to dedicate which is improbable: a “pure legal 
fiction”, an “Alice in Wonderland requirement.” 
 
 
30. In these appeals, the Divisional Court and Court of Appeal 
followed the construction given to section 31(1) by Dyson J in R v 
Secretary of State for the Environment, Transport and the Regions, ex 
parte Dorset County Council [2000]  JPL 396 and disapproved of 
Denning LJ’s statement of the law in the Fairey case.  This time, the 
unreported Beresford case was cited, but Auld LJ said ([2006] QB 727, 
740) that it was “not a reasoned decision as to the meaning of the 
proviso so as to bind this court.”  Like Dyson J, Auld LJ thought (at p. 
753) that in practice overt and contemporaneous acts evidencing lack of 
intention to dedicate would be required: 
 

“In most cases, no doubt, the fact-finder will look for 
overt, in the sense of objectively identifiable 
contemporaneous acts or declarations, if only to guard 
against any risk of abuse by landowners who might seek to 
rely on retrospective acts or declarations after the 
expiration of the relevant 20-year period.” 

 
 
31. Again, I cannot see why it should be an abuse for a landowner to 
say, after the expiry of the 20-year period, that although he did nothing 
to stop the public from using the way, this was due to tolerance, 
ignorance or inertia and without any intention to dedicate it as a 
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highway.  Such evidence would be an inherently plausible account of his 
state of mind.  The only objection is that allowing the presumption to be 
defeated by such evidence would make nonsense of the Act. 
 
 
32. My Lords, in my opinion the law as stated by Denning LJ in the 
Fairey case and by Hobhouse LJ in the Beresford case was correct and 
the Court of Appeal was wrong.  I think that upon the true construction 
of section 31(1), “intention” means what the relevant audience, namely 
the users of the way, would reasonably have understood the landowner’s 
intention to be. The test is, as Hobhouse LJ said, objective: not what the 
owner subjectively intended nor what particular users of the way 
subjectively assumed, but whether a reasonable user would have 
understood that the owner was intending, as Lord Blackburn put it in 
Mann v Brodie (1885) 10 App Cas 378, 386, to “disabuse [him]” of the 
notion that the way was a public highway. The Court of Appeal said that 
this would involve reading words into the Act; placing a gloss on the 
statute.  But, outside the criminal law and parts of the law of torts, it is 
common to use the word intention in an objective sense, as in the 
intention of Parliament, the intention of the parties to a contract and, 
even in Latin, the animus possidendi which a squatter must have to 
acquire a title by limitation. 
 
 
33. It should first be noted that section 31(1) does not require the 
tribunal of fact simply to be satisfied that there was no intention to 
dedicate.  As I have said, there would seldom be any difficulty in 
satisfying such a requirement without any evidence at all.  It requires 
“sufficient evidence” that there was no such intention.  In other words, 
the evidence must be inconsistent with an intention to dedicate.  That 
seems to me to contemplate evidence of objective acts, existing and 
perceptible outside the landowner’s consciousness, rather than simply 
proof of a state of mind.  And once one introduces that element of 
objectivity (which was the position favoured by Sullivan J in Billson’s 
case) it is an easy step to say that, in the context, the objective acts must 
be perceptible by the relevant audience. 
 
 
34. Such a construction is in my view supported by reading section 
31 as a whole.  The primary example of an act which would negative an 
intention to dedicate is the erection and maintenance of a notice 
inconsistent with dedication “in such manner as to be visible to persons 
using the way”: section 31(3).  If the notice is torn down or defaced, 
notice to “the appropriate council” will have the same effect: section 
31(5).  If any overt act would do, why should the notice have to be given 
to “the appropriate council”?  A notice to an inappropriate council, or to 
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the landowner’s solicitor or friend, would be just as good. In the Court 
of Appeal, Auld LJ said that a notice to the appropriate council would be 
unlikely to come to the attention of the public using the way and this 
was an indication that, in general, the landowner’s intention did not have 
to be communicated to users of the way.  I disagree.  A notice to the 
council under section 31(5) is plainly regarded as second best and is 
only allowed when the original notice has been torn down or defaced, 
just as substituted service is allowed only when there is good reason to 
dispense with personal service.   It is true that users of the way are not 
very likely to call at the County Council offices to ask whether any 
notices under section 31(5) have been lodged, but a well-advised 
defender of rights of way, such as the Ramblers’ Association, will know 
where to look and be able to draw such notices to the attention of users.  
The fact that in certain defined circumstances one can resort to a method 
less likely to come to the attention of users of the way is no basis for 
concluding that in general it does not matter whether the landowner’s 
intention can come to their attention or not. 
 
 
35. The same point may be made about the elaborate provision for 
maps, statements and statutory declarations in section 31(6).  What 
would be the point of all this if Parliament was using the word 
“intention” in a subjective sense which could be proved by any relevant 
evidence? And why did Parliament, by Schedule 6, paragraph 4 of the 
Countryside and Rights of Way Act 2000, insert a new section 31A (not 
yet in force in England) into the 1980 Act to establish a register of the 
maps and statements deposited under section 31(6) and require that it 
should be available for inspection free of charge?  Surely to make such 
alternative methods of rebutting the presumption available to the public, 
so as to approximate as far as possible to the primary method of rebuttal. 
 
 
36. Then there is the problem of the interruption of continuous user 
before the commencement of proceedings which, as we saw,  the 1832 
Act for private rights of way solved by providing a year’s grace in 
which to bring the proceedings.  The 1932 Act dispensed with a grace 
period by calculating the 20 years back from the date on which the right 
was called into question.  The scheme contemplated by Parliament was 
that once users of the way were made aware that their right to use the 
way was challenged, they should not be able to gain an advantage from 
subsequent use of the way and the landowner should not be able to gain 
an advantage by subsequent prevention of use.  What happened after the 
way was called into question was irrelevant to the operation of the Act.  
On the Court of Appeal’s construction, however, the well-advised 
landowner, facing the possibility of a claim to a right of way based on 
many years’ enjoyment, will make a private declaration that he has no 
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intention to dedicate and will lodge it in a safe place.  Only afterwards 
will he close the way or otherwise call the right into question. The effect 
will be to make it impossible for the claimants to prove the full 20 years 
user ending when the way was closed, because the owner will be able to 
satisfy the proviso in respect of the final period after he made his 
declaration. 
 
 
37. My Lords, I think it is most unlikely that Parliament intended that 
the 1932 Act could be capable of being defeated by so simple a device, 
leaving the claimants to the arbitrary and illogical rules of common law, 
preserved by section 31(9). In the Fairey case Denning LJ, turning to the 
proviso after his discussion of bringing the right into question, said that 
it raised the same point. In general, that seems to me to be right.  I do 
not say that all acts which count as negativing an intention to dedicate 
will also inevitably bring the right into question.  For example, I would 
leave open the question of whether notices or declarations under section 
31(5) or (6) will always  have this effect. I should think that they 
probably would, because their purpose is to give notice to the public that 
no right of way is acknowledged. But we need not decide the point. I do 
not even say that acts which would indicate to reasonable users of the 
way that the owner did not intend to dedicate will inevitably bring the 
right into question, because one cannot foresee all cases. But the Act 
clearly contemplates that there will ordinarily be symmetry between the 
two concepts.  Thus section 31(3) provides that an appropriate notice 
will be sufficient evidence to negative the intention to dedicate and 
section 31(2) provides that the right may be brought into question “by a 
notice such as is mentioned in subsection (3) below or otherwise”.  The 
notice will therefore both negative intention to dedicate and bring the 
right into question, while the words “or otherwise” contemplate other 
ways of bringing the right into question (like barring the way, 
permanently or once a year) which would also in my view be sufficient 
to negative an intention to dedicate. 
 
 
38. I am not particularly troubled by the thought that this would leave 
little scope for the operation of the proviso. It is true that acts negativing 
an intention to dedicate would also, by calling the right into question, 
throw the inquiry back into an earlier period. If there was no rebutting 
evidence during that period, the right would be established (as in the 
Fairey case) and the proviso would not apply. But the 1932 Act began 
as a private member’s bill in the House of Commons which underwent 
considerable amendment in the House of Lords, including the insertion 
of the provision for calculating time backwards.  I would not expect 
such an Act to be particularly elegant in the way its parts meshed 
together, but the general purpose seems to me clear enough and was 
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given effect by the construction adopted by Denning LJ in the Fairey 
case. 
 
 
39. My Lords, that leaves two alternative submissions put forward by 
Mr Laurence QC for the appellants, with which I can deal very shortly.  
The first was that “during that period” in the proviso meant during the 
whole of that period.  The intention not to dedicate had to be 
continuously manifested. There is authority against this construction 
(see, for example, Walton J in R v Secretary of State for the 
Environment, ex parte Blake [1984]  JPL 101, 104, saying that proof of 
lack of intention to dedicate for 17 of the 20 years would be “fatal to the 
applicant’s case”) and I do not think that it can possibly be right. The 
proviso negatives the effect of the enjoyment of the right for the period 
during which there was no intention to dedicate. If that leaves less than 
20 years of unrebutted enjoyment, the claim fails. 
 
 
40. The other submission was that notices under sections 31(3), (5) 
and (6) are an exhaustive statement of the way in which an intention to 
dedicate may be rebutted. But section 31(2) speaks of the right being 
called into question by a notice “or otherwise” and it is hard to imagine 
an act which called the right into question and did not also evidence an 
intention not to dedicate. 
 
 
41. That brings me to the facts of the two appeals.  Both arise out of 
applications to the surveying authority under section 53 of the Wildlife 
and Countryside Act 1981 to modify the definitive map and statement 
by adding a right of way not shown on the map.  One application was by 
Godmanchester Town Council to add a public footpath around three 
sides of the perimeter of Monk’s Pit, Godmanchester.  This was a 
former gravel pit, rectangular in form, which had become a small lake. 
The map already showed a footpath along one of its sides and the 
application was to add a path which completed a circuit round the lake.  
The other was to add a footpath across land belonging to the Yattendon 
Estate at Aldworth in Berkshire.  In both cases an inspector appointed 
under Schedule 15 of the Wildlife and Countryside Act 1981 found that 
there had been qualifying user for upwards of 20 years before the right 
had been called into question.  The chief issue in each case was whether 
the proviso had been satisfied. 
 
 
42. In the Godmanchester case, the Church Commissioners, as 
landowners, relied upon the erection of a sign and works done on the 
footpath as evidence of lack of intention to dedicate.  The inspector 
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rejected these as ambiguous or insufficient. But the owners also 
produced a letter to the local planning authority, written during the 
20 year period, in which they complained of pedestrian trespass “around 
those parts of the pit which are not designated as a public footpath.”  
Such a letter would not have come to the attention of users of the path or 
satisfied any of the alternative methods of negativing intention to 
dedicate in section 31.  The inspector, following Dyson J in the Billson 
case and Sullivan J in the Dorset case, nevertheless held that the letter 
was sufficient and her decision was upheld by the Court of Appeal.  For 
the reasons I have given, I think that this was wrong and the decision 
must be quashed. 
 
 
43. In the Yattendon case there were two  inquiries. The first inspector 
found that the right of way was brought into question by the erection of 
signs in 1992.  The estate owner relied upon three kinds of evidence as 
negativing an intention to dedicate before that date.  They were, first, an 
earlier sign nailed to a beech tree, secondly, challenges by estate 
employees to people using the way and thirdly, a clause in an agreement 
granting an agricultural tenancy of the relevant land, by which the tenant 
covenanted to warn and keep off unauthorised persons from trespassing, 
to give notice to the owner of any continued acts or trespass and not to 
allow any footpaths to be created.  The inspector accepted the first two 
categories as sufficient evidence of lack of intention to dedicate and said 
nothing about the effect of the tenancy agreement. He therefore refused 
to confirm the county council’s order adding the footpath to the map. 
 
 
44. The applicant then applied for judicial review to quash the 
inspector’s decision on the ground that he did not address his mind to 
the question of whether the notices and challenges, which he had treated 
as evidence of lack of intention to dedicate, had also brought the right 
into question, requiring an investigation of an earlier 20 year period.  
The Secretary of State conceded that the decision could not stand and by 
consent it was quashed and a new inquiry ordered. 
 
 
45. At the second inquiry, another inspector also found that the right 
of way was brought into question by the erection of signs in 1992.  The 
earlier notice or notices had been insufficient for this purpose.  The 
same was true of the challenges. 
 
 
46. When she came to consider whether there was lack of intention to 
dedicate, she rejected the signs as insufficient and said nothing about the 
challenges.  This may be because she took the view that if they were 
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insufficient to bring the right into question, they would also be 
insufficient to be sufficient evidence of lack of an intention to dedicate.  
That would, in my opinion, be a consistent view to take.  But, again 
following the Billson and Dorset cases, she said that the clause in the 
tenancy agreement was sufficient. 
 
 
47. I rather doubt whether, even on the principle applied by the Court 
of Appeal, the clause could be regarded as sufficient.  The fact that 
landlord and tenant have signed a common form agreement containing 
such a clause says very little about their actual states of mind.  But I 
think that it was wrong in principle to take the tenancy agreement into 
account, because it would not have been available to users of the right of 
way.  The Yattendon decision must therefore also be quashed. 
 
 
48. The appellants ask that both cases be remitted to the Secretary of 
State with a direction to confirm the orders adding the footpaths.  In 
each case, the only ground upon which the inspector held the 
presumption under section 31(1) to be rebutted was inadmissible. But I 
do not think that this would be fair. In the Yattendon case the first 
inspector held the presumption rebutted on other, admissible grounds 
and both landowners may have conducted their cases on the assumption 
that little other rebutting evidence was needed because, on the law stated 
by Dyson J and Sullivan J, their private declarations were sufficient. The 
Secretary of State, or an inspector appointed by him, is the statutory 
decision-making authority and I do not think that the House should 
substitute its own decision. 
 
 
49. Nevertheless, the landowners may consider, in the light of the 
opinions of your Lordships and the evidence which they have adduced 
at the earlier inquiries, that it would serve no purpose to demand a 
further inquiry and I draw attention to the power of the inspector under 
section 250(5) of the Local Government Act 1972 (as applied by 
paragraph 10A of Schedule 15 to the Wildlife and Countryside Act 
1981) to award costs. 
 
 
50. In the result, I would quash both decisions and remit the cases to 
the Secretary of State to decide in accordance with the opinions of the 
House.  Since writing this opinion, I have had the opportunity of reading 
in draft the opinion to be delivered by my noble and learned friend Lord 
Hope of Craighead and I entirely agree with his observations on the 
public dialogue by which users and landowners may respectively assert 
and deny the existence of a right of way. 
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LORD HOPE OF CRAIGHEAD 
 
 
My Lords, 
 
 
51. Commenting on the history and meaning of the Rights of Way 
Act 1932, Sir Lawrence Chubb, who was an environmental campaigner 
all his life and was knighted for his services to the English countryside, 
observed that in legal theory all highways, including public footpaths 
and bridleways, must have originated by one of two methods.  They 
must either have been created under some statutory authority or have 
been dedicated by some owner.  He conceded however that relatively 
few footpaths or bridleways have ever been deliberately or expressly 
granted by any definite act or deed on the part of a landowner: Journal 
of the Commons, Open Spaces and Footpaths Preservation Society 
(October 1932), vol 2, 244, 247.  Such altruistic acts are not unknown.  
But, almost without exception, English landowners are jealous of their 
right to exclude the public from their private property.  Given the 
numbers a public way may attract, and the tendency of some members 
of the public to drop litter wherever they go, who can blame them?  For 
completeness, it should be added that a public way may be acquired by 
prescription.  But in Mann v Brodie (1885) 10 App Cas 378, 386, Lord 
Blackburn said that in England it is in practice never necessary to rely 
on prescription since time immemorial.  Deemed dedication is all that is 
needed to achieve this. 
 
 
52. Deemed dedication may be relied upon at common law where 
there has been evidence of a user by the public for so long and in such a 
manner that the owner of the fee, whoever he is, must have been aware 
that the public were acting under the belief that the way has been 
dedicated, and the owner has taken no steps to disabuse them of that 
belief.  The 1932 Act, which the Highways Act 1980 replaced, was 
enacted to clarify the law.  No definite time was required at common 
law for a dedication to be inferred.  In Mann v Brodie, 386, Lord 
Blackburn observed that a very short period of public user would often 
satisfy a jury.  For the statutory presumption to apply, however, a full 
period of 20 years is required: section 31(1).  Unlike the period which is 
needed for prescription, which can be measured between any dates 
however long ago for which evidence is available, this period must be 
calculated retrospectively from the date when the right of the public is 
brought into question: section 31(2). 
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53. The common law has not laid down fixed rules as to what the 
owner may do to disabuse the public of the belief that the way has been 
dedicated for use by the public.  The statute clarifies the law in this 
respect too.  The erection and maintenance of a notice which is 
inconsistent with the dedication of the way as a highway which is visible 
to persons using it will, in the absence of proof of a contrary intention, 
be sufficient evidence: section 31(3).  If it is torn down or defaced, a 
notice to the appropriate council that the way is not dedicated as a 
highway will have the same effect: section 31(5).  So too will the 
deposit with the council by the owner of a map and a statement 
indicating which ways, if any, he admits to have been dedicated as 
highways, so long as this is backed up every ten years by a declaration 
that no additional way has been dedicated in the meantime: section 
31(6).  The appropriate council is, in effect, the guardian of the public 
interest in these matters.  In country areas, it is the council of the county 
in which the way or the land is situated: section 31(7). 
 
 
54. Thus a balance is struck between the interests of the public and 
those of the landowner.  The landowner knows that he can resist claims 
that a way across his land is a public way so long as he takes the steps 
that are mentioned in these subsections.  But erecting a notice or lodging 
the relevant documents with the council may come too late if there is 
sufficient evidence of inaction on the landowner’s part for a period of 
20 years, calculated retrospectively from the date when he takes this 
step, to bring about the public right by presumed dedication.  This is 
because the date as from which the calculation is to be made is the date 
when the right of the public is brought into question.  If no-one seeks to 
assert that the way is a public way, cadit quaestio.  But if there is a 
challenge, the right of the public to use the way will be taken to have 
been brought into question as soon as the landowner seeks in the ways 
the statute mentions to negative the intention to dedicate.  The same will 
be true of other acts, or of some other course of conduct, by which the 
landowner seeks to exclude the public.  The steps which the statute 
mentions are not to be taken as exhaustive of those that may be taken for 
this purpose: see the words “or otherwise” at the end of section 31(2).  
Whatever he does, time will have begun to run against the landowner 
from the beginning of the period of 20 years calculated backwards from 
the first such act or from the start of that course of conduct. 
 
 
55. On the other hand, for so long as the landowner takes his first 
step to exclude the public within the 20 year period and keeps doing this 
in a way that continues to negative his intention to do so, he will be 
protected from presumed dedication under the statute.  There will, in 
terms of the proviso to section 31(1), be “sufficient evidence that there 
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was no intention during that period to dedicate it.”  It will be sufficient 
for this purpose that the situation which the proviso contemplates has 
arisen at any time within the 20 year period.  Time ceases to run against 
the landowner as from that point. Irrespective of when this occurs, the 
period that the statutory presumption requires will have been 
interrupted. If it starts running again, a full 20 years will be needed 
thereafter before the requirement will be satisfied. So all the landowner 
need do is ensure that no 20 year period goes by without his taking overt 
acts to challenge the use of the way by the public. 
 
 
56. The central question in these appeals is how that intention is to be 
demonstrated.  Mr Simpson said that the words of the statute should be 
taken literally. An absence of intention was enough. So it was not 
necessary for the landowner to reveal his intention to anybody. In other 
words, contrary to what Denning LJ said in Fairey v Southampton 
County Council [1956] 2 QB 439, 458, he could keep his intention 
locked up in his own mind. I do not think that this extreme view finds 
any support in the authorities. But in R v Secretary of State for the 
Environment, Ex p Billson [1999] QB 374, 395 Sullivan J said that the 
proviso did not require the landowner to publicise his intention to users 
of the way (my emphasis).  In R v Secretary of State for the 
Environment, Transport and the Regions, Ex p Dorset County Council 
[2000] JPL 396, 407 Dyson J went further.  He said that he would not 
place any gloss on the proviso at all and that, in disproving an intention 
to dedicate, the owner need not bring home to the users that there was 
no right to use the way.  Their approach was adopted in this case by both 
the Divisional Court and the Court of Appeal.  In the Court of Appeal 
Auld LJ said that the proviso is concerned wi th intention and its proof, 
not with communication of that intention to members of the public 
[2006] QB 727, 752, para 63.  He added this explanation: 
 

“To construe it as requiring the latter or even proof of 
overt and contemporaneous acts falling short of such 
communication would be to read words into it which 
would have been clearly included if that had been 
intended, and which would run counter to the operation of 
section 31 read as a whole.” 

 

In para 64 he said that there was no statutory threshold as to sufficiency 
of evidence for the purpose of the proviso. 
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57. In my opinion this is to take too narrow a view of the purpose and 
effect of the proviso.  Like the whole of the subsection of which it forms 
part, it was drafted against the background of the common law.  The 
express exclusion of a way “of such a character that use of it by the 
public could not give rise at common law to any presumption of 
dedication” demonstrates this point.  So too does the use of the phrase 
“actually enjoyed by the public as of right and without interruption”, 
which can only be understood by referring to what is required for this 
purpose by the common law.  As for the proviso, the essential point is 
that the presumption of dedication at common law involves a dialogue 
between the landowner and the public.  It is conducted by acts on the 
part of the public which indicate an assertion of its right to use the way 
and, if he wishes to deny the public that right, by acts on the part of the 
landowner to indicate the contrary.  As Lord Blackburn said in Mann v 
Brodie (1885) 10 App Cas 378, 386, he must take steps to disabuse the 
public of the belief that the way has been dedicated to public use.  
Whether the steps that he has taken to communicate this fact to the 
public are sufficient for that purpose is, of course, a question of fact for 
the Inspector.  But the landowner must communicate his intention to the 
public in some way if he is to satisfy the requirements of the proviso.  
That was the position prior to the 1932 Act, and I can find nothing in 
that Act or in the 1980 Act to indicate that it was Parliament’s intention 
that such a fundamental rule should be departed from. 
 
 
58. Scott LJ in Jones v Bates [1938] 2 All ER 237, 247 saw this 
point, as did Denning LJ in Fairey v Southampton County Council 
[1956] 2 QB 439, 457.  Scott LJ said that the main object of the 1932 
Act was to get rid of the onerous fiction of proving an actual dedication.  
There is no indication in his opinion that he thought that it was its 
intention to alter the nature of the evidence that would be relevant to 
show whether there was an intention to dedicate or not to dedicate, as 
the case may be.  Denning LJ said that the landowner must make his 
position clear to the members of the public most concerned to assert the 
right: 
 

“They were the persons to tell.  It was no good the 
landowner speaking to a stranger who would know 
nothing of the public right and would not be concerned to 
assert it.” 

 

There are indications elsewhere in section 31 that support this view.  
The notice referred to in section 31(3) must be “visible to persons using 
the way.”  A notice which is put up somewhere else, or which remains 
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in the landowner’s workshop, will not do.  This is because it will not be 
effective to communicate the landowner’s intention to those who wish to 
assert the right to use the way unless they can see it.  The elaborate 
process of depositing a map and other documents with the appropriate 
authority that section 31(6) describes would be a pointless exercise if all 
that was needed was for the landowner to send a letter which gave 
expression to his intention to his estate agent or his solicitor. 
 
 
59. For these reasons, as well as those given by my noble and learned 
friend Lord Hoffmann whose speech I have had the advantage of 
reading in draft and with which I am in full agreement, I would allow 
the appeals and make the orders that he proposes. 
 
 
 
LORD SCOTT OF FOSCOTE 
 
 
My Lords, 
 
 
60. The issue in these two appeals, as my noble and learned friend 
Lord Hoffmann has said, is whether the respective landowners, 
respondents in the two appeals, have shown “sufficient evidence” 
(s.31(1) of the Highways Act 1980) that they had no intention during the 
relevant 20 year period to dedicate as public footpaths the paths over 
their land claimed by the appellants to have achieved that status by 
20 years’ public user.  Section 31(1) speaks of a “deemed” dedication 
brought about by the requisite 20 years’ user unless there is “sufficient 
evidence” that there was “no intention during that period to dedicate 
…”.  The emphasis in section 31(1), regarding the means whereby a 
path may achieve the status of a public path, is on dedication.  
Dedication by the landowner was the common law means whereby a 
public right of way could be created.  Scott LJ in Jones v Bates [1938]  2 
AER 237  was very scornful about common law dedication.  He 
described dedication as “usually quite imaginary”, “often a pure legal 
fiction”, and expressed a clear preference for prescription on the 
Scottish model where public user of the requisite quality for the 
requisite period would impel the legal conclusion that the path was 
public whatever the landowner might say or prove about his intention 
(see pages 244–245).  He was not, however, joined in these strictures by 
his Court of Appeal colleagues and, for good or ill, dedication by the 
landowner remains the basis on which paths used by the public can 
attain the status of public paths.  What section 1(1) of the Rights of Way 
Act 1932, now section 31(1) of the 1980 Act, did was to provide a 
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means whereby the insufficiency of positive evidence of the intention of 
the landowner to dedicate a path as a public way could be sidestepped.  
If the path had been used by the public as of right and without 
interruption for twenty years before the right of the public to use the 
path had been “brought into question”, it was to be “deemed” to have 
been dedicated unless the landowner could show “sufficient evidence 
that there was no intention” to dedicate.  The onus was shifted to the 
landowner.  But the basis of the public status bestowed on a path by 
public user remained after 1932, and remains, dedication.  Prescriptive 
user alone is not necessarily enough. 
 
 
61. The particular issue in each of these appeals, where there has 
been the requisite quality of public user of the path in question for the 
requisite period, concerns the nature of the evidence about his intentions 
that the landowner must show in order to displace the deemed 
dedication brought about by the twenty years’ user.  Section 31(1) 
simply speaks of “sufficient evidence” and the Act contains no guide as 
to what might be sufficient. There are two questions. First, can an 
intention held in pectore by the landowner and disclosed to no-one ever 
constitute “sufficient evidence” for section 31(1) purposes? If the 
answer is ‘No’, must “sufficient evidence” (other than evidence made 
sufficient by subsections (3), (5) or (6) of section 31) consist of acts 
which, objectively viewed from the standpoint of the users of the path, 
demonstrate the intention of the landowner that they should not use the 
path? 
 
 
62. To answer these questions one must, in my opinion, start with the 
law about dedication of highways as it stood immediately before the 
enactment of the 1932 Act. It is said that the Prescription Act 1832 
provided a model for the 1932 Act. This is no doubt correct but 
analogies drawn from the rules about prescription of private easements 
can, if applied to dedication of paths as public rights of way, go astray. 
For example, private easements, under common law, are private rights 
in rem and can only be created by grant. Hence the need, until statutory 
intervention came to assist, for the fiction of a lost modern grant to be 
invented. The creation of a public right of way, by contrast, is brought 
about by dedication of the way as a public way by the landowner.  The 
dedication need not be formal. Sufficiently unequivocal conduct by the 
landowner evincing his intention to dedicate will suffice. There must 
also be acceptance of the dedication by the public, evidenced by their 
use of the path. So long user of the path by the public with the owner 
standing by and acquiescing in the user is consistent with there having 
been a dedication and its acceptance by the public.  It can be taken, in 
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the absence of evidence to the contrary, to justify the inference of the 
requisite dedication. 
 
 
63. These very different approaches to the creation of private rights 
of way on the one hand and public rights of way on the other hand lead, 
post the advent of the Prescription Act 1832 enabling private easements 
to be acquired by 20 years’ use as of right, to two important differences 
between them. First, user for the acquisition by prescription of private 
rights of way has to be, among other things, nec precario, ie as of right, 
not by permission of the landowner. User to justify the inference of 
dedication of a public right of way, on the other hand, has to be user of 
such a character and in such circumstances as to justify the inference 
that the landowner had given permission, not merely temporarily but on 
a permanent basis, for the user. Second, the inference of dedication 
brought about by long public user is not conclusive.  Where private 
rights are concerned, however, sufficiently long user of a sufficient 
quality creates, by prescription, the right. Where public rights are 
concerned, the user is no more than evidence from which the dedication 
can be, but does not always have to be, inferred. 
 
 
64. The merely evidential character of long public use was 
emphatically confirmed by this House in Folkestone Corporation v 
Brockman [1914] AC 338. The issue was whether a particular roadway 
had been dedicated as a public highway. The evidence was that from 
1827 or thereabouts the roadway had been used by members of the 
public on foot without interruption, openly and to the knowledge of the 
landowner or his agents. But the justices, dealing with objections by 
local householders to being required to meet the expenses of certain 
street works—objections based on their contention that a dedication of 
the roadway should be inferred, in which case the costs would fall on the 
inhabitants at large—had held that there had been no dedication. The 
decision had been upheld by the Divisional Court but reversed in the 
Court of Appeal. Lord Kinnear, giving the first speech in the House, 
cited a passage from Lord Blackburn’s speech in Mann v Brodie 10 App 
Cas 378 at 386: 
 

“ … where there has been evidence of a user by the public 
so long and in such manner that the owner of the fee, 
whoever he was, must have been aware that the public 
were acting under the belief that the way had been 
dedicated, and has taken no steps to disabuse them of that 
belief, it is not conclusive evidence, but evidence on which 
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those who have to find that fact may find that there was a 
dedication by the owner, whoever he was”. 

 

Lord Kinnear then continued, at 352: 
 

“The points to be noted are, first, that the thing to be 
proved is intention to dedicate, and secondly, that while 
public user may be evidence tending to instruct dedication, 
it will be good for that purpose only when it is exercised 
under such conditions as to imply the assertion of a right, 
within the knowledge and with the acquiescence of the 
owner of the fee.” 

 

At 354 after emphasising that “… the question is whether the facts are 
sufficient to raise the presumption …”, he said: 
 

“I think it fallacious to assume dedication on a partial view 
of the evidence, and only after that has been done to 
inquire whether conflicting facts are strong enough to 
dislodge a conclusion already reached”. 

 

And at 355: 
 

“ … the presumption cannot be held to be established in 
law at any intermediate stage of the proof, or until the 
whole facts and circumstances have been fully considered 
…” 

 

and at 356: 
 

“The question is one of fact, turning upon probabilities of 
conduct”. 

 
 
65. Lord Atkinson, at 361, summed up the argument for a dedication 
that had been put forward by counsel for the respondent thus: 
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“Proof of open, uninterrupted, and continuous user raises a 
praesumptio juris in favour of dedication. If evidence be 
not produced to rebut this presumption, it must prevail. … 
In the present case there was such evidence of user, no 
rebutting evidence was produced, the justices were 
therefore bound in law to find that this way was dedicated 
to the public, and their decision to the contrary was a 
decision made without any evidence to support it, and 
consequently invalid in point of law”. 

 

This argument was rejected. The House held that the inference of 
intention to dedicate drawn from long and uninterrupted user as of right 
was an inference of fact and that the justices were not bound to draw the 
affirmative inference. The House allowed the appeal. 
 
 
66. My Lords, the state of the law as explained by the House in 
Folkestone Corporation v Brockman  was the law addressed by the 1932 
Act and I do not believe that the remedial provisions introduced by that 
Act can be properly understood otherwise than against the background 
of the pre Act state of the law. 
 
 
67. Section 1(1) of the 1932 Act seems to me to have set itself firmly 
to reverse Folkestone Corporation v Brockman.  The Act, in effect, 
accepted the arguments of counsel for the respondent, as recorded by 
Lord Atkinson, that the House had rejected.  Under section 1(1), and 
now its successor, section 31(1) of the 1980 Act, there are two  questions 
of fact, not, as the House held in 1914, only one.  The first question is 
whether the way has been “actually enjoyed by the public as of right and 
without interruption for a full period of 20 years.”  The language was 
plainly borrowed from section 2 of the Prescription Act 1832 but the 
meaning of “as of right” must be interpreted in the context of dedication, 
not prescription.  If the first question can be given the answer ‘yes’, 
there will be a “deemed” dedication, something more, in my opinion, 
than the pre 1932 evidentiary presumption of an intention to dedicate 
referred to by Lord Kinnear and Lord Atkinson in the Folkestone 
Corporation case.  The statutory conclusion, the “deemed” dedication, 
stands unless the specified statutory condition of escape, “sufficient 
evidence that there was no intention to dedicate”, is satisfied.  That is 
the second question of fact. 
 
 
68. Evidence merely that the landowner lacked any intention to 
dedicate, eg. that he had never given dedication a moment’s thought, 
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will not suffice.  Counsel on both sides accepted that that was so and 
that the statutory requirement was not simply for evidence of the 
absence of an intention to dedicate but was for evidence of a positive 
intention not to dedicate.  I think that must be right.  Evidence 
“sufficient” to displace the statutory deemed conclusion of dedication 
should at least establish a positive intention.  Lord Kinnear in the 
Folkestone Corporation case had referred to “the probabilities of 
conduct” ([1914] AC at 356) on which the question would turn.  If that 
was so in the pre 1932 Act days—and counsel accepted that there was 
no pre 1932 case that suggested the contrary—a fortiori it must have 
remained a requirement under the Act. 
 
 
69. The issue on which these appeals turn, therefore, is whether 
evidence of an intention not to dedicate can ever (unless it be evidence 
made sufficient under subsections (3), (5) or (6) of section 31) be 
sufficient unless it demonstrates the intention to the public at large or, at 
least, to the users of the path in question.  Acts blocking passage along 
the path by, for example, the padlocking of gates would be likely to be 
sufficient.  Regular challenges to users of the path might suffice.  But 
expressions of intention never disclosed or circulated privately would 
not, in my opinion, be “sufficient”.  The reason they would not is that 
they would do nothing to curb the public user of the path, or to disabuse 
users of the path of any belief that they had a right to use it, or to make 
clear to those users who did not care or give a thought to whether or not 
they had a right to use the path that they were trespassers.  In Fairey v 
Southampton County Council [1956]  2 QB 439 Lord Goddard CJ in the 
Divisional Court and Denning LJ (as he then was) in the Court of 
Appeal referred to various ways in which a landowner might 
demonstrate his opposition to the use by the public of the path over his 
land.  Denning LJ referred at 458 to “… evidence of some overt acts on 
the part of the landowner such as to show the public at large – the public 
who used the path, in this case the villagers – that he had no intention to 
dedicate.”  This requirement of overt acts such as to demonstrate to the 
public that the landowner had no intention to dedicate seems to me 
consistent wi th the nature and quality of the “sufficient evidence” 
required by the Act to rebut a deemed dedication brought about by 
twenty years uninterrupted public user. 
 
 
70. Lord Hoffmann has discussed in his opinion what, for section 
31(2) purposes, would constitute bringing the right of the public into 
question.  I am in respectful agreement with what he has said and would 
only add that the bringing of the public right into question could, in my 
opinion, be done not only by the landowner but also by a member of the 
public or by the local authority.  A member of the public might apply to 
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the court for relief of some sort that would bring the right into question, 
or a prosecution brought by a local authority against the landowner for, 
eg. allowing a stile to fall into disrepair, might, if the landowner 
disputed that there was any public right of way, be similarly regarded.  
There is, in my opinion, no necessary symmetry between acts that bring 
the public right into question and acts of the landowner to demonstrate 
that he does not intend dedication. 
 
 
71. For these reasons, supplemental to those of Lord Hoffmann with 
which I am in full agreement, I would allow these appeals and make the 
orders that he proposes.  Having had the advantage of reading the 
opinions of my noble and learned friends Lord Hope of Craighead and 
Lord Neuberger of Abbotsbury I want to express also my agreement 
with the reasons they have given for coming to the same conclusions. 
 
 
 
BARONESS HALE OF RICHMOND 
 
 
My Lords, 
 
 
72. I have had the advantage of reading in draft the opinion prepared 
by my noble and learned friend, Lord Hoffmann. I agree with it so 
completely that it is a work of supererogation for me to add anything 
more. On the main issue, two points have weighed most heavily with 
me.  
 
 
73. One is the wording of the so-called proviso itself: “. . . unless 
there is sufficient evidence that there was no intention during that period 
to dedicate it”. If the private thoughts of the landowner were enough, the 
section need only have read “. . . unless there was no intention. . . ” The 
section is calling for sufficient manifestation of the landowner’s 
intention during the relevant time.  
 
 
74. The other point is that the section tells us what the landowner’s 
intention is deemed to have been unless he shows us to the contrary. 
There are many contexts in which references to the intentions of the 
parties are to their intentions as objectively understood by an informed 
but impartial outsider. If the public enjoy the way as of right and without 
interruption for 20 years, the statute tells us what an objective outsider is 
to assume – that the landowner intends to dedicate it as a highway. To 
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rebut that, the landowner has to do something which the objective 
outsider would understand to mean that he had no such intention. I agree 
that (leaving aside the specific means provided for in the section) the 
objective outsider would not so understand unless the landowner did 
something to bring his intention to the notice of the public who might 
use the way. But I also agree that it is what the public should reasonably 
understand from the landowner’s actions which count, rather than their 
subjective wishful thinking or belief.  
 
 
75. In agreeing that both these cases should be remitted to the 
Secretary of State to decide, I am remembering only too well that the 
reasons given when one is reaching one result on the facts may be quite 
different from the reasons given when one is reaching another. Points 
which have been discarded in the former case may assume more 
importance in the latter and vice versa. Facts which were not considered 
in one context, because they did not have to be, may deserve further and 
better consideration in the light of the law as it has now been explained. 
Much of the evidence in these cases is relevant to more than one point – 
to whether the user is ‘as of right’, to whether it was ‘without 
interruption’, to whether the right has been ‘brought into question’ and 
to whether there is ‘sufficient evidence that there was no intention’. All 
the relevant evidence should be considered as a whole, rather than 
allocated to one issue or another. I would not myself feel confident that 
there can be only one answer in either of these cases. 
 
 
76. I agree, therefore, that these appeals should be allowed, the 
decisions quashed and the cases remitted to the Secretary of State for 
him to decide. This will, of course, include him deciding in accordance 
with the statutory procedures as well as with the opinions of the House. 
 
 
 
LORD NEUBERGER OF ABBOTSBURY 
 
 
My Lords, 
 
 
77. I have had the benefit of reading in draft the opinions of my 
noble and learned friends, Lord Hoffmann and Lord Hope of Craighead. 
For the reasons they give, I too would allow these appeals and remit the 
cases to the Secretary of State. The issues raised are of some 
significance, and I will therefore briefly explain my reasons. 
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The main issue: the meaning of “intention” 
 
 
78. The main issue in these appeals is whether, as the appellants 
contend, the intention referred to in what I will call the proviso to 
section 31(1) of the Highways Act 1980 has to be communicated 
contemporaneously (i.e. during the twenty years referred to in the 
section) to members of the public using the way. For a combination of 
reasons, I am clearly of the view that the answer is yes. 
 
 
79. First, the whole tenor of section 31, whether it is dealing with 
establishing presumed dedication (enjoyment “as of right”), or rebutting 
presumed dedication (“without interruption” and the provisions of 
subsections (3) to (6)) is directed towards observable actions from which 
presumptions may be made or rebutted. It is true that communications 
with the local authority under sections 31(5) and (6) are not with 
members of the public, but a local authority would be obliged to retain 
the documents there referred to, and to permit members of the public to 
inspect them. 
 
 
80. Secondly, one of the purposes of section 1 of the Rights of Way 
Act 1932 (the original ancestor of section 31 of the 1980 Act) was to get 
rid of a landowner’s ability to rely on the argument that he treated the 
users of the way as “tolerated trespassers” to defeat a claim of presumed 
dedication based on long user – see R v Oxfordshire County Council ex 
p Sunningwell Parish Council [2000] 1 AC 335 at 353B-E. In my 
opinion, if a landowner can say, after twenty years public use of a way 
as of right, that he had no subjective intention to dedicate, although there 
was no contemporaneous communication of that intention, this purpose 
would be effectively neutralised. 
 
 
81. Thirdly, as Lord Hoffmann’s analysis of the cases prior to the 
1932 Act shows, the common law appears to have required some form 
of act or statement communicated to users of the way, so that evidence 
of the subjective uncommunicated intention of the landowner would not 
have been enough (or even admissible) to rebut a presumption of 
dedication. It would be surprising if section 31(1) of the 1980 Act, 
which uses the language and concepts of the common law relating to 
highways, changed the law radically, and in a direction inconsistent with 
its purpose, so as to enable a landowner to rely on an intention of which 
the users of the way were not merely unaware, but could have no means 
of becoming aware. 
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82. Fourthly, the notion that a subjective intention is enough to defeat 
a presumed dedication under section 31(1) leads to difficulties. Despite 
the submission of Mr Simpson, for the interveners Yattendon Estates 
Ltd, to the contrary, it would be unattractive and surprising, as 
Mr Mould QC, for the Secretary of State, accepted, if a landowner could 
simply rely, after the expiry of the twenty years, on his statement (e.g. at 
an inquiry such as those held in the present cases) that he had no 
intention to dedicate. To meet that point, the courts have developed a 
theory which appears to me to be unjustified, whether it is a principle of 
law or a practical rule. That theory is that, in the absence of some 
contemporary overt act or statement, a fact-finding tribunal cannot, or is 
unlikely to, find a sufficient intention not to dedicate merely on the basis 
of the landowner’s subsequent statement to that effect (see e.g. per Auld 
LJ in this case in the Court of Appeal at [2006] QB 727 at paragraph 
64). Why should that be so? It would not be justified by the statutory 
wording, even if it had the meaning that the respondents allege. In 
many, I suspect most, cases it would be easy to believe that a landowner 
would not want to have a highway, even it is only a public footpath, 
over his land. Further, in the light of the way the proviso to section 31(1) 
is expressed (“sufficient evidence that there was no intention”), it 
appears to me that, on the respondents’ case, a landowner could defeat a 
claim simply on the basis that he was unaware of the effect of the main 
part of section 31(1). 
 
 
83. Fifthly, the cogent and clear analysis of Denning LJ in Fairey v 
Southampton County Council [1956] 2 QB 439 at 458, quoted by Lord 
Hoffmann, clearly indicates that the intention referred to in the proviso 
to section 1(1) of the 1932 Act was intended to be a communicated 
intention. That analysis was accepted and recorded in textbooks, and it 
was followed and applied in cases identified by Lord Hoffmann by High 
Court Judges and by the Court of Appeal for the subsequent forty years. 
Further, it appears to have been an analysis which was acceptable to the 
legislature, given that section 1(1) of the 1932 Act was re-enacted in 
section 34(1) of the Highways Act 1959 and again in section 31(1) of 
the 1980 Act. 
 
 
84. Sixthly, I turn to the crucial question of the effect of the words of 
the proviso to section 31(1). I do not agree with the Court of Appeal that 
construing the word “intention” in the section as carrying with it the 
notion of communication involves placing an unjustifiable gloss on the 
statutory wording.  At least outside the criminal law, the word is often 
used by lawyers in a way which carries with it a requirement to 
communicate, as well as to possess, the relevant intention. Indeed, 
sometimes, an uncommunicated intention is irrelevant, as when one 
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speaks of the intention of the parties when construing a contract. 
Further, the proviso does not require “no intention” but “sufficient 
evidence that there was no intention”. If the respondents were correct, 
there would have been no need for that longer phrase. The notion that 
the “evidence” referred to in the proviso must be contemporaneous and 
communicated is further supported by the fact that a very similar phrase 
(including both “evidence” and “intention”) is used at the end of section 
31(3) to describe the effect of a notice erected on the way. 
 
 
85. Seventhly, the provisions of section 31(3) to 31(6) seem pretty 
extraordinary if an uncommunicated intention suffices to satisfy the 
proviso. Why bother with such potentially time-consuming and 
expensive procedures if, for instance, a simple and clear letter from the 
landowner to his solicitor, confirming that he has no intention to 
dedicate, will do? 
 
 
86. Eighthly, Mr Laurence QC, for the appellants, raised the spectre 
of a landowner being able to defeat a claim under section 31(1), if the 
respondents are correct, by sending such a letter, and only some time 
thereafter calling the right into question by challenging its use. If such a 
device worked, it would be another reason for allowing this appeal. It 
may be that the point can be answered by the letter being treated as an 
act calling the right into question under section 31(2). However, to treat 
such a private declaration as having that effect seems to me to fly in the 
face of the natural meaning of the expression “brought into question”.  
 
 
Other issues: the meaning of “during”, and manifesting the intention 

 
 
87. The second question is whether the phrase “during that period” in 
the proviso to section 31(1) means “during the whole of that period”, as 
the appellants argued, or “at some point during that period”, as was 
contended by the respondents. As a matter of ordinary language, it is 
clear that the phrase could easily bear either meaning. In the present 
context, it appears to me clear that it has the latter meaning. 
 
 
88. First, the former interpretation would lead to wholly unrealistic 
results. It would mean that signs referred to in section 31(3) (combined, 
where appropriate, with the documents referred to in section 31(5)), and 
the documents referred to in section 31(6), would be ineffective unless 
they were in place for the whole of the twenty year period. Mr Laurence 
was forced to concede that it would therefore be necessary to imply 
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some sort of period of grace, based on reasonableness, but that is not 
warranted by the wording of the section, and it would be a recipe for 
uncertainty and dispute. 
 
 
89. Secondly, it is clear that an interruption of the user at some point 
during the relevant twenty year period, such as the landowner locking a 
gate and preventing access, will defeat an argument based on user “as of 
right” under section 31(1) during that period. Traditionally, one day a 
year is the norm – see for instance Merstham Manor Ltd v Coulsdon and 
Purley UDC [1937] 2 KB 77 at 85. However, it may depend on the facts 
of the particular case whether this is enough to amount to a sufficient 
interruption; that was the view taken by the Court of Appeal in Lewis v 
Thomas [1950] KB 438. Whatever the position, it is clear that, to be 
effective, the interruption need not last long in the context of twenty 
years in order to defeat user as of right. It would be inconsistent if the 
sign contemplated by section 31(3), or any other action or 
communication invoked as evidence of lack of intention, had to be in 
place for the whole of the twenty years. 
 
 
90. This is not the occasion to discuss how long a sign wo uld have to 
be present, or when the documents referred to in sections 31(5) and (6) 
would have to be lodged, during the twenty years relied on in any 
particular case. It is conceivable that one day in twenty years would be 
enough in a particular case, and it even may be the case, I suppose, that 
it would be enough as a matter of principle, but it may well be that what 
constitutes a sufficient period will depend on the facts of the particular 
case – see the discussion in Lewis. 
 
 
91. It is fair to add that this conclusion can, at any rate at first sight, 
be said to sit a little uneasily with the procedures set out in sections 
31(5) and (6). They appear to contain somewhat elaborate requirements 
if all that is needed is, for instance, the erection of a notice for a 
relatively short period under section 31(3). The answer, I think, is this. 
A landowner who wishes to protect his position over many decades may 
be concerned that he or his successors will forget to keep checking that a 
section 31(3) notice remains intact, and that, following a defacing of a 
notice, he may let twenty years uninterrupted use occur. Such a 
landowner may be glad to be able to protect his position by taking 
advantage of section 31(5). As to section 31(6), it appears to be aimed 
primarily at large estates, and enables a landowner to protect himself, 
inter alia, in relation to potential rights of way which he may not even 
know are in the process of being acquired under section 31(1). 
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92. Finally, there is the appellants’ argument that the only means by 
which a landowner can bring himself within the proviso are those 
contained in section 31(3) to (6). That is simply not what section 31 
provides as a matter of language, it is inconsistent with the words “or 
otherwise” in section 31(2), and it does not seem to me to lead to a 
sensible result. I can see no reason why a landowner who has made his 
objections sufficiently clear orally to those using the way should be 
debarred from contending that he has thereby sufficiently manifested his 
lack of intention to dedicate to bring himself within the proviso. Again, 
this is not the occasion to consider how often or to how many people or 
with what words the objection would have to be made to bring the case 
within the proviso. 
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