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Report: APP/C2741/V/05/1189897 & APP/C2741/\V//05/1189885

File Refs: APP/C2741/V/05/1189897 & APP/C2741/V//05/1189885
Land at Germany Beck, east of Fordlands Road, Fulford, York, &
Land west of Metcalfe lane, Osbaldwick, York

e  These applications are made under section 62 of the Town and Country Planning Act 1990.

e The applications are by Persimmon Homes (Yorkshire) Limited & Hogg Builders (York) Limited
and by the Joseph Rowntree Housing Trust to the City of York Council.

e  The applications (refs: 01/01315/0OUT and 03/02079 respectively) are dated 27 April 2001 and 30
July 2003.

e  The developments proposed are described as:

e an outline application, though the means of access is not reserved for subsequent approval, for
residential development of approximately 700 dwellings, the creation of public open space and
community facilities, including local shops, with associated footpaths, cycleways, roads,
engineering works and landscaping on land at Germany Beck, east of Fordlands Road, Fulford,
York and

e an outline application, though both the means of access and landscaping are not reserved for
subsequent approval, for residential development of some 540 homes on land west of Metcalfe
Lane, Osbaldwick, York.

e  The applications were originally called in for decision by the First Secretary of State by directions
made under section 77 of the 1990 Act on 14 September 2005.

e The reasons given for making the directions are that the proposals may conflict with national
policies on important matters. Hence, the First Secretary of State was of the opinion that the
applications were ones that he ought to decide himself.

e On the information available when the directions were made, the following matters® were
identified as those about which the Secretary of State particularly wished to be informed for the
purpose of determining the applications:-

A) Whether the developments are in accordance with the current and emerging Development
Plan for the area, having particular regard to the adopted and deposited draft Structure Plans
and the provisions of the Regional Planning Guidance and the recently published draft
revised Regional Planning Guidance (Regional Spatial Strategy);

B) the extent to which the proposals are consistent with the policies in PPS1: Delivering
Sustainable Development and The Planning System General Principles with particular
regard to:

i protection and enhancement of the environment and the advice in paragraphs 17 and 18
of PPS1;

ii. advice on prematurity in paragraphs 17 and 18 of the General Principles, having regard
to the progress towards adoption of the York Local Plan or Local Development
Framework;

iii. whether the schemes would secure a high quality of design and their effects on the
character of the area, having regard to the advice in paragraphs 33-39 of PPS1,;

C) the extent to which the schemes are consistent with Government policies in PPG2: Green
Belts with particular regard to:

i whether the proposed developments are inappropriate development in the Green Belt
by reference to the guidance in paragraphs 3.1-3.4 and any relevant Development Plan
policies and, if they are inappropriate, whether “very special circumstances’ exist which
clearly outweigh the harm to the Green Belt caused by reason of such inappropriateness
and any other harm;

ii. whether the proposed developments would conflict with the fundamental aim of Green
Belt policy to prevent urban sprawl;

iii. the extent to which the schemes would be consistent with the purposes of including
land within the Green Belt;

! The matters identified are the same for both schemes save that the development at Germany Beck involves some provision
for local shopping. Hence reference to PPS6 is only relevant to the Germany Beck proposal and the issues identified are listed
under different letters following issue ‘F’; the letters in italics and brackets relate to the Derwenthorpe scheme.
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iv. whether the schemes would harm the visual amenities of the Green Belt by reason of
siting, materials or design;

D) the extent to which either scheme would conflict with national policy on residential
development as set out in PPG3: Housing, with particular regard to:

i whether adequate sequential tests have been properly applied and whether there is a
need to release either of these ‘greenfield’ sites for the purpose of providing housing in
York;

ii. the accessibility of jobs, shops and other services from the sites by modes of transport
other than the private car, and the potential for improving such accessibility;

iii. whether and how the proposed developments would secure an appropriate mix of
dwelling size, type and affordability, taking account of any needs assessment by the
Council;

iv. whether the proposed developments would make the ‘best use of land’ taking into
account density, layout, design and the level of parking provision, having regard to the
advice in paragraphs 54-62;

V. whether the developments would represent good design having regard to the landscape

of the locality;
the extent to which the development at Germany Beck is consistent with Government
policies and principles in PPS6: Planning for Town Centres, particularly:

i whether there is a need for additional local shops and services and the advice in

paragraphs 2.55-2.59, and

ii. whether it has been demonstrated that an adequate, flexible and sequential approach
has been applied in selecting the location and scale of the proposed retail development,
taking into account the scale and format of the scheme, car parking provision and the
scope for disaggregation and the advice in paragraphs 2.41 and 3.13-3.19;

F) (E) the extent to which the schemes are consistent with Government policies in PPS7:

Sustainable Development in Rural Areas, with particular regard to:
i key principles on siting, location, accessibility and design (paragraphs 1(i)-(vi));

ii. ensuring that the quality and character of the wider countryside is protected and, where
possible, enhanced (paragraph 15);

iii. recognizing the importance of the countryside around urban areas to those who live and
work there and also in providing the nearest and most accessible countryside to urban
residents; securing environmental improvements and maximizing the beneficial uses of
this land whilst reducing potential conflicts between neighbouring land uses (paragraph
26);

G) (F) the extent to which the schemes would conflict with the national planning policy on

biodiversity and geological conservation as set out in PPS9, in particular:
i the extent to which the schemes are likely to have an impact on the biodiversity and
geology;
ii. whether or not there is likely to be any impact on a European protected species listed in
the Habitats Directive;

iii. whether there is likely to be any impact on a species protected under the Wildlife and
Countryside Act 1981 or any other legislation, and

iv. whether or not there is likely to be any impact on any site of national, regional or local
biodiversity or geological interest;

H) (G) the extent to which the proposed developments would conflict with national planning
policy on Transport as set out in PPG 13, in particular;

i on the need to locate development in a way which helps to
promote more sustainable transport choices,

promote accessibility to jobs, shopping, leisure facilities and services by public
transport, walking and cycling, and

reduce the need to travel, especially by car;

ii. whether the proposals comply with local car parking standards and the advice in
paragraphs 52-56 of PPG13;

I) (H) the extent to which the schemes are consistent with advice in PPG15: Planning and the

E

~
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Historic Environment, in particular:

i the desirability of preserving or enhancing the character or appearance of conservation
areas;

J) (I) the extent to which the proposed developments are consistent with advice in PPG16:
Archaeology and Planning with particular regard to:

i the adequacy of any assessment and field evaluation to determine the character and
extent of the archaeological remains and the options for minimising or avoiding
damage;

ii. having regard to the assessment and field evaluation, whether the physical preservation
in situ of archaeological remains is justified, taking into account the presumption in
favour of the physical preservation of nationally important archaeological remains and
their settings; and

iii. where the physical preservation in situ of archaeological remains is not considered
justified in the circumstances of the case and development resulting in the destruction
of the archaeological remains should proceed, whether appropriate and satisfactory
provision can be made for the excavation and recording of the remains;

K) (J) the extent to which the proposed developments are consistent with advice in PPG17:
Planning for Open Space, Sport and Recreation with particular regard to:
i whether or not any assessment of the needs of the local area has been undertaken and
specific needs and quantitative or qualitative deficits or surpluses have been identified;
L) (K) the extent to which the proposals are consistent with advice in PPS23: Planning and
Pollution Control;
M) (L) the extent to which the proposed developments are consistent with advice in PPG24:
Planning and Noise;
N) (M) the extent to which the proposed developments are consistent with advice in PPG25:
Development and Flood Risk with particular regard to the need to:
i avoid development that increases flood risk through its effect on flood plain flows and
storage;
ii. give priority to lower-risk areas for the location of development; and
iii. ensure that development within areas vulnerable to flooding be protected to an
appropriate minimum standard taking account of the likely effects of climate change;
0) (N) whether planning permission should be granted for the developments set out in the
applications;
P) (O) what conditions should be imposed on any permission which might be given; and, in
particular, the need for a condition to limit the likely significant environmental effects of the

developments to those described and assessed in the Environmental Statements submitted
with the applications;

Q) (P) any other aspect of the proposed developments which the Inspector may feel is material
to the decisions.

Summary of Recommendations: ~ That the applications be allowed subject to conditions.

1. Procedural Matters

1.1 | have the honour to report that between 13 June and 24 July 2006 | held an Inquiry at the
Guildhall, St Helen’s Square, York into applications for planning permission made by:

Persimmon Homes (Yorkshire) Limited & Hogg Builders (York) Limited, relating to an
outline application, save for the means of access, involving residential development of
approximately 700 dwellings, the creation of public open space and community facilities,
including local shops, with associated footpaths, cycleways, roads, engineering works and
landscaping on about 34ha of land at Germany Beck, east of Fordlands Road, Fulford,
York. In this report, this proposal will be referred to as the Germany Beck scheme. And
by,

the Joseph Rowntree Housing Trust relating to an outline application, but with details
submitted concerning the means of access and landscaping, for residential development
involving some 540 homes on about 22ha of land west of Metcalfe Lane, Osbaldwick,

3

***Procedure***



1.2

13

York. This scheme also entails the creation of public open space and community facilities,
the provision of footpaths, cycleways and roads, together with various engineering and
drainage works. In this report this proposal will be referred to as the Derwenthorpe
scheme.

I would like to express my appreciation for the cooperation and help | received during the Inquiry
from all participants and for the continual organisational ability and efficiency demonstrated by
Sarah Kingston (Programme Officer) and Deborah Miles (assistant Programme Officer)
throughout the proceedings.

And, | want to acknowledge the death of Bill Hall who made important contributions in opposing
the Derwenthorpe scheme and who died after collapsing at the Guildhall during the Inquiry.

The schemes in outline; agreements and conditions

14

1.5
1.6

1.7

Both proposals have evolved since the initial applications were made. Indeed, it would be
surprising had no changes occurred. The Germany Beck scheme was first submitted over 5 years
ago and some 3 years have elapsed since the application for the Derwenthorpe project was
originally made. Moreover, in both cases consultations with those living nearby have been
undertaken and, although many objections remain, changes aimed at meeting some of the
concerns expressed have been made in relation to both schemes. The proposals, as currently
envisaged, are set out in section 3 of this report.

Both schemes are tempered by section 106 Agreements.

At Germany Beck Persimmon Homes and Hogg Builders covenant to®:

e make suitable contributions to education;
provide or contribute to on-site and off-site recreational facilities (those off-site are intended to be
associated with local schools);

e provide up to 35% of the dwellings as affordable homes;

establish and support a ‘liaison advisory committee’ to advise on work undertaken in carrying out

the development and on the allocation of funds for recreation;

support the provision of a % hourly bus service across the site;

contribute to improvements to existing bus stops;

contribute to a “car club’ registration scheme for prospective residents;

prepare and implement a ‘construction traffic management plan’;

make suitable contributions towards highway improvements

make suitable contributions towards the provision of traffic signals, pedestrian refuges and signage

at the site access and to promote pedestrian and cycle links;

make contributions for the provision of a Toucan crossing;

o make suitable contributions towards flood defence works on the A19;
make suitable contributions towards improvements to the Millennium Way and Minster Way long
distance footpaths.

At Derwenthorpe the Rowntree Housing Trust covenants to?:

e make suitable contributions to education;

e create, manage and maintain open space, amounting to about 7.2ha;

e create, manage and maintain areas of interest for nature conservation both at Derwenthorpe and at
New Earswick, the latter amounting to a 5.7ha addition to an existing local nature reserve;

e provide off-site recreational facilities (initially intended to be associated with local schools);

e maintain the landscaping proposed,;

e provide up to 40% of the dwellings as affordable homes;

! Document 5
2 Document 6
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o build all the dwellings to a highly sustainable standard (currently indicated under the ‘Ecohomes’
system 2006 as ‘very good’) and incorporate design features to facilitate an up-grade to an
‘Ecohomes’ rating of ‘excellent’;

e design 5 dwellings to an ‘Ecohomes’ rating of ‘innovative plus’ to provide models of what might
be achieved;

e establish and support several community initiatives involving a ‘partnership committee’, a
management presence on the site and a ‘community fund’;

e support the provision of a %2 hourly bus service across the site;

o provide residents with a travel pass or a voucher with which to purchase a bicycle;

e establish a ‘car club’ for prospective residents and provide the first occupants with a ‘sustainable
travel pack’;

e prepare and implement a ‘construction traffic management plan’.

1.8  Some of the differences between the respective Agreements are due to the acceptance of different
conditions as potential controls for different aspects of the schemes as well as to differences in the
schemes themselves. For example, both projects encompass adherence to sustainable forms of
construction and development in attempting to conform to the ‘Ecohomes rating system’. At
Germany Beck that is to be achieved by the imposition of a condition: at Derwenthorpe such
provision is made in the section 106 Agreement. In addition, some controls would be imposed
under other legislation. For example, the Derwenthorpe scheme would require the removal of the
pylons on the site and the installation of a 33kv transmission line underground, together with the
re-routing of another. And, the scheme may affect a small number of great crested newts found
on the site. In both cases control can be exercised under other legislation.

1.9 At Germany Beck, apart from controlling matters of detailed design and access arrangements,
suggested conditions would require the applicants to®:

e submit details of how the development would conform to a rating of ‘excellent’ under the
‘Ecohomes’ system 2006;

create, manage and maintain open space, amounting to about 3.7ha;

maintain the landscaping proposed;

create, monitor and manage a ‘Germany Beck Nature Park’;

establish an archaeological zone, create an interpretive archaeological trail and undertake a wide
programme of archaeological investigation;

e [imit the hours when construction and deliveries are undertaken;

o install *sustainable urban drainage’ systems.

1.10 At Derwenthorpe suggested conditions would again control matters of detail and the proposed
access arrangements. In addition, the applicant would be required to®:

prepare a scheme of remediation for contaminated parts of the site

submit a detailed landscaping scheme;

ensure the provision of suitable highway improvements;

provide for a new one-way system at Temple Avenue and Lang Avenue;

provide for appropriate traffic signals, pedestrian crossings and signage to promote safety and
directions to the pedestrian and cycle links;

provide for additional and improved footpaths;

provide for the improvement of the Sustrans cycle route across the site;

provide for a programme of archaeological work;

limit the hours when construction and deliveries are undertaken and prepare an ‘environmental
management scheme’ to minimise noise and disturbance;

o install ‘sustainable urban drainage’ systems.

! Document 7 and annex 1
2 Document 8 and annex 2
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The Pre Inquiry Meeting

1.11 A Pre-Inquiry Meeting was held in the Council Chamber at the Guildhall on Monday 6 February

2006". It was suggested there that several ‘Statements of Common Ground’ might be helpful to
the Inquiry. The intention was to build on the level of agreement and cooperation already evident
between the Council and the applicants, to ensure a common approach to the main issues
identified in the “call-in” letters and to provide a coherent core of evidence to help 3" parties
direct their concerns to those matters of most relevance to them. | am very pleased to record here
that the effort expended by all main parties in the preparation not only of relevant SCGs, but also
of useful Joint Statements, helped to address issues fundamental to the Inquiry, saved much
Inquiry time and, I think, helped participants to focus their objections.

e There are 2 ‘traditional’ SCGs, one each for the Germany Beck and the Derwenthorpe
schemes, that address such matters as the description of the sites, their condition and
planning history; an outline of the proposals; an indication of the relevant policies; the
status of the documents that contribute to the role of the Development Plan in York; and,
an indication of the matters likely to be the subject of planning conditions.

e There are 2 SCGs relating to traffic and transport matters, one each for the Germany Beck
and the Derwenthorpe schemes. Both refer to the submitted TIAs and set out the basis for
agreements on highway matters.

e There is 1 SCG addressing those traffic and transport issues that arise from the combined
operation of the developments proposed at Germany Beck and Derwenthorpe together with
the proposal to substantially expand the University of York. All 3 proposals are located in
the south eastern quadrant of the City.

e There is a Joint Statement (JS1 — Planning Policies) setting out the relevant aspects of
national policies, the approved and emerging Regional Strategies and the approved
Structure Plan together with the status and role of the City of York Local Plan.

e There is a Joint Statement (JS2 — Green Belt) setting out the evolution of the Green Belt
around York and how policy documents or appeal decisions might affect the application
sites.

e There is a Joint Statement (JS3 — General Housing Provision) setting out the basis for the
housing requirements in York and the current estimates of the likely housing provision.

e There is a Joint Statement (JS4 — Housing Mix and Affordability) describing how the
current provision of dwellings in York compares with the identified need for affordable
homes as well as the distribution of dwellings in terms of size and type.

e There is a Joint Statement (JS5 — Joint Approach to Site Selection) indicating the criteria
used in the selection of sites for housing and the way in which they have operated in
relation to alternatives to the application sites.

The state of planning policy in York

1.12

The last statutory Plan for the whole city of York with proposals shown on an Ordnance Survey
base was approved by the Minister of Housing and Local Government over 50 years ago in 1955.
The current Development Plan consists only of the adopted North Yorkshire Structure Plan, last
modified in 1995, which covers the period 1991-2006, and the Regional Spatial Strategy for
Yorkshire and Humberside, December 2004, which covers the period up to 2016. The former was
originally approved in 1980 and the current version is the result of 3 Alterations approved or
adopted in 1987, 1989 and 1995. The latter was originally published as RPG12 in 2001 and
subject to a selective Review that was completed in 2004; the matters ‘reviewed’ are not directly
relevant to this Inquiry. Under the Planning and Compulsory Purchase Act 2004, the Review
became the RSS for Yorkshire and Humberside.

! Document 10
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1.13

1.14

1.15

The dearth of statutory planning documents is reflected in a plethora of uncompleted, partial and
abandoned Plans, together with various forms of guidance and Development Briefs, many of
which have absorbed much energy and effort. The latest such ‘planning” document is the City of
York Local Plan. That Plan was placed on deposit 8 years ago (in May 1998) and went to an
Inquiry towards the end of 1999 after 2 sets of Pre-Inquiry Changes. The Inquiry was adjourned
to allow reconsideration of fundamental Green Belt issues. The Plan subsequently reached its 4™
set of Pre-Inquiry Changes in 2005, but was ‘abandoned’ in April of that year, given the difficulty
of complying with the requirements of the new planning system introduced by the 2004 Act; the
Plan has been *approved’ for development control purposes. This muddle was addressed at the
Pre-Inquiry Meeting. The line suggested was essentially that regard should be given to the
allocation of land and the policies set out in the City of York Local Plan but that, equally, the
scope of such consideration should encompass the cogency of any justification for those proposals
and policies, the coherence of objections to them and the clarity of competing or alternative
scenarios. So, although both application sites are shown as allocated for housing and beyond the
Green Belt in the latest version of the City of York Local Plan, the status of that document means
that the justification for such proposals and policies can be properly questioned and the cogency
of competing proposals, alternative scenarios or different policy responses may be properly
considered. Such matters form an important focus for the Inquiry; more detailed guidance on
some of them was set out in the Notes of the Pre-Inquiry Meeting issued in March 2006.

The current paucity of statutory planning documents is reflected in the protracted period over
which updated detailed Plans are likely to emerge. There is, of course, no emerging Structure
Plan. The broad guidance set out in the RSS 2004 is in the process of being updated and extended
from 2016 to 2021 in the form of the Yorkshire and Humber Plan submitted to the Secretary of
State in December 2005. The EiP is to be held over the autumn of 2006 and the Panel report is
scheduled to be submitted early in 2007, with final publication due in the autumn. In those
circumstances, the issues relating to the need for housing, identified for this Inquiry, must depend
partly on the annual housing requirements set out in the RSS 2004 or the draft Yorkshire and
Humber Plan 2005. Given the matters to be discussed at the EiP the latter figures may well be
minimum requirements. But such figures are likely to need revision. The basis of the housing
requirements set out in the RSS 2004 are out of date and do not entirely reflect current policies or
emerging scenarios. The requirements in the Yorkshire and Humber Plan have yet to be debated
and could, of course, be reduced as well as raised.

The decision to abandon the City of York Local Plan means that detailed guidance must now
emerge through the new Local Development Framework. The published Local Development
Scheme indicates that a Core Strategy might be adopted in December 2007 after public
participation both on the selection of ‘preferred options’ and the document finally submitted to the
Secretary of State during 2006. More detailed Development Plan Documents are due for adoption
in May 2008 with the “allocations and proposals map’ (showing the allocation of sites and inner
Green Belt boundaries) identified for adoption in August 2009. As yet, however, only
preliminary consultation has taken place on the Core Strategy in June 2006; the ‘preferred
options’ version has yet to emerge making it likely that submission to the Secretary of State will
take place well after 2006. It would be remarkable if such delays were not also to affect the
emergence of more detailed Development Plan Documents and the ‘allocations and proposals
map’. Even if those delays were not especially significant, it is clear that the emergence of
detailed planning guidance here, let alone its adoption, is not imminent.

New and emerging policy

1.16

1.17

Since the Inquiry closed PPS3 and PPS25 have been issued. At the time of the Inquiry only the

draft versions of those documents were available.

The Inquiry addresses some of the key policies emerging in draft PPS3. In particular,
7
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1.18

1.19

consideration is given to the quality of the design and layout of the schemes and the way in which
open spaces, footpaths and cycle-tracks might integrate with the surroundings: dwellings are to be
designed to high environmental standards, acknowledging the need to cut carbon and other
emissions and to provide for the needs of households at different stages in the life cycle: the
emphasis on family homes is reflected in the issues raised as is the encouragement to promote
mixed communities: the affordable housing proposed here would all be for the social rented or
‘intermediate’ sectors: and, of course, the efficient use of land and the preference for developing
brownfield sites before green fields formed an important focus for the Inquiry.

However, the emerging approach to ‘planning, monitoring and managing’ housing requirements is
not fully applied to the housing needs identified in York. The identification of suitable housing
sites further into the future and the possible disregard for ‘windfall’ sites would increase the
urgency to develop the application sites. Indeed, provision from windfalls would exceed the
provision on both the application sites over the period up to 2016. But, in the particular
circumstances of York and in relation to these cases, | believe that the approach advocated in draft
PPS3 (at least as | understand it) would be inappropriate. This is essentially because almost all
‘windfalls’ in York are on brownfield land and the only source of additional land that is either not
allocated for housing or not likely to emerge as a ‘windfall’ site would be greenfield sites. Hence,
to allocate housing sites too far ahead and to disregard ‘windfall’ sites as a source of provision
would run the risk of failing to apply the appropriate sequential test. In my view, the sequential
test is crucial here because it is necessary to test that development on these 2 greenfield sites
would be essential. The points are indicated in the conclusions so that a different approach can be
adopted if required.

In relation to draft PPS25 both schemes have been subjected to ‘flood risk assessments’ and
incorporate measures to manage surface water and cope with residual flood risks. Neither scheme
has been subjected to the sort of ‘sequential test” now outlined in draft PPS25, although the site
selection process undertaken for the Local Plan took account of the flood plain maps available at
the time. Both schemes would make a positive contribution to reducing flood risks and do so in
ways that would contribute to the ecological diversity of each site. | explain that, where relevant,
both schemes would meet the requirements of the ‘exceptions test’.

Criticism of some Council decisions

1.20 Some objectors sought to criticise the merits of the schemes by criticising the way in which
previous decisions might have been made. | insisted more than once that the Inquiry should
concentrate on evidence relating to the merits of the schemes and not waste time alluding to
collusion, about which no evidence was adduced and little but vaguely expressed ‘impressions’
cited. Nevertheless, some of those criticisms remain in the cases reported here, so | set out my
response. The main criticisms include:

e systematic neglect of the Derwenthorpe site by withdrawing effective management’ in
order to damage its biodiversity and potential SINC status;

e collusion in selecting the Derwenthorpe site (largely owned by the Council) rather than the
site at New Lane, Huntingdon for allocation as a site for housing;

e incompetence through incorrectly assessing flood risks® at Murton Way, Osbaldwick and
allowing compensatory flood storage to necessitate the extinguishment of a public
footpath;

e inefficiency in failing to enforce compliance with approved plans, resulting in flooding of
neighbouring property at Towthorpe Road, Haxby.

'1D84

2 YNET2

% 1D202 and 1D203
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1.21

1.22

Human

1.23

I do not pretend that everything undertaken by the City of York Council and its officers is
faultless. The Ombudsman’s report relating to the drainage problems at Towthorpe Road, Haxby
demonstrates that mistakes sometimes occur. It would be surprising if it were otherwise. But | do
want to record here that everything | encountered during the course of the Inquiry indicated a high
level of professionalism. Indeed, there are some spheres in which the Council is nationally
recognised as a leader in the field. Moreover, I find it impressive that such expertise is combined
with an open and straightforward approach to admitting mistakes and to making often finely
balanced and difficult decisions.

So, it was quickly explained that the development at Murton Way had encroached into the flood
plain, that the swales were necessary to provide compensatory flood storage and that the footpath
to be ‘extinguished’ run parallel to, and barely 20m from, a pavement. The evidence reported
later, demonstrating the effort expended in assessing the suitability of housing sites and the
existence of cogent reasons for selecting Derwenthorpe rather than the site at New Lane,
Huntingdon, speaks for itself. And, it is clear that the ‘neglect’ at Derwenthorpe does not stem
from withdrawing effective management, but in recent difficulties in finding contractors to
undertake the tasks required. Moreover, it is commendable, | think, that the quality of the
Derwenthorpe site is straightforwardly explained to be of ‘border-line’ SINC status. The
professional judgement that its quality is (and never was) quite sufficient to qualify is actually
supported, on a proper reading, by all the evidence adduced from all the qualified ecologists
involved.

Rights

Because neither site has been designated for development under any form of adopted Plan and
because properly lodged objections have not been heard, it is claimed that allocating the sites for
development without following that statutory process would prejudice rights under the Human
Rights Act. Of course, the planning system allows for the development of land on unallocated
sites and in the absence of any statutory Plan. This Inquiry has provided objectors with the
opportunity to voice their concerns, the merits of which have been assessed in a context that
encompasses issues likely to have been addressed in the context of a Local Plan Inquiry. In the
circumstances, any effect on a human right is likely to be proportionate and appropriate.

The need for EIA

Germany Beck

1.24

The scheme is the subject of an Environmental Impact Assessment (EIA) as it is an Urban
Development Project of more than 0.5ha; under Schedule 2 of the Town and Country Planning
(Environmental Impact Assessment) Regulations 1999 it could thus constitute EIA development.
Given the extent and scale of the project, and the advice set out in Schedule 3 to the Regulations,
an Environmental Statement has been submitted. The first version of the Environmental
Statement is dated April 2001 and includes descriptions of the site and the proposal together with
assessments of:

the planning context

dust and air quality

noise

hydrology and drainage
transportation

landscape and visual amenity
ecology and conservation

1cb110o
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1.25

agriculture

ground contamination

cultural heritage and archaeology
socio-economic factors
recreation.

Amendments to the project were made in response to consultations. A revised illustrative ‘master
plan’! was submitted and the ES updated in August 20032 Further material was submitted during
2004 in January (a flood risk assessment and TIA) and March (including a sustainability appraisal
and a statement of community involvement). In May 2005 additional archaeological work was
undertaken. Finally, in May 2006 the illustrative ‘master plan’ was further revised® and the ES
updated’ and advertised in accordance with the Regulations; the period for making
representations on the matters addressed in the second ES supplement ended on 3 July 2006. The
provision for a bus route across the site with a ‘bus-only connection” to Low Moor Avenue
proved of particular concern to local people®. Other changes involved the incorporation of
‘sustainable urban drainage systems’, alterations to the drainage strategy, various layout and
alignment details and the provision of a new ‘green corridor’. As the requirements for publicity
and consultation have been met, the ES complies with the relevant Regulations and provides,
together with the matters raised at the Inquiry, sufficient information to assess the environmental
impact of the proposals.

Derwenthorpe

1.26

1.27

Similarly, an Environmental Statement® accompanied the application relating to the Derwenthorpe
scheme, dated July 2003; that too is an Urban Development Project of more than 0.5ha and so
could constitute EIA development under Schedule 2 of the Town and Country Planning
(Environmental Impact Assessment) Regulations 1999. Given the extent and scale of the project,
and the advice set out in Schedule 3 to the Regulations, an Environmental Statement has been
submitted. The first version of the ES includes descriptions of the site and the proposal together
with assessments of:

the planning context
agriculture

air quality

archaeology

contaminated land
drainage and water quality
ecology

landscape and visual matters
noise

transportation

e lighting.

As a result of comments received during consultation and the findings set out in the ES a revised
‘master-plan’ was submitted repositioning some of the housing and landscaped areas and making
provision for great crested newts towards the eastern part of the site. The ES was updated to take

lcb112
2cp111

® PH/PJR/1.1, dated April 20086, this was later revised in June

* Docum

ent9

® See many letters listed in the Inquiry Documents
®CD76-CD79
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account of these changes in April and August 2004, The additional work mainly addressed:
air quality

contaminated land

drainage and water quality

ecology

transportation.

1.28 The updated ES was advertised in accordance with the Regulations and the period for making
representations closed long before the Inquiry began. As, the requirements for publicity and
consultation have been met, the ES complies with the relevant Regulations and provides, together
with the matters raised at the Inquiry, sufficient information to assess the environmental impact of
the proposals.

! CD79a and CD8O0, respectively
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Report: APP/C2741/V/05/1189897 & APP/C2741/\V/05/1189885

2. The Sites and their Surroundings
Germany Beck
The site

2.1  The site is on the southern outskirts of the City and about 3.1 km from York Minster. It extends
to nearly 33ha’. Much of it is a flat expanse of arable land stretching across wide open fields to
the east of Fulford and southwards from the schools and neat suburban dwellings behind
Heslington Lane. Intermittent or “flailed” hedgerows denote a few field boundaries: others have
disappeared. But, here and there thick and ancient hedgerows remain, particularly beside sections
of Germany Lane and along lengths of Germany Beck towards the southern boundary of the site?.
Beyond, the flat farmland stretches to the ‘outer ring road” (about 1km to the south), here formed
by the dual carriageways of the A64. The distant sound of traffic pervades the place, though the
speeding vehicles can only be glimpsed across the farmland between the remaining lone trees and
the occasional copse or plantation.

2.2 The bulk of the site (nearly 90%) is classified as ‘the best and most versatile’ agricultural land
(grade 2 and 3a); indeed, about 57% of the land around York and within the ‘outer ring road’ is of
a similar quality®. There are 3 separate landowners, but most of the land is actively farmed under
tenancies by 2 agricultural businesses (G W Atkinson & Sons and Mr Geoff Headley). The main
part of the site is set out in 4 large arable fields. Roughly, the eastern half is formed from one
large expanse of arable land. In contrast, the western half (behind the dwellings along School
Lane) still exhibits the barest vestiges of old ‘enclosures’ outlined in 3 “strip-like’ fields. Tunnel
Drain cuts across the middle of the site from north to south; there have been occasions in the past
when the drain has been affected by overflowing sewerage. Tunnel Drain flows southwards into
Germany Beck, an extensively engineered watercourse, which flows from east to west across the
site towards (and sometimes on) the southern boundary; the beck discharges into the River Ouse
to the west of Fulford. The land to the south also drains into Germany Beck via the Tillmire
Drain. A main sewer pipe crosses the site.

2.3 Parts of the site are not in arable use. In the north west corner a rectangle of unkempt and largely
unused land beside School Lane accommodates the few slab foundations of long demolished
structures. To the south west 2 small meadows partially enclosed by thick hedgerows slope
gently from Germany Lane towards Germany Beck. The eastern meadow is designated as a Site
of Interest for Nature Conservation and is intended to be retained as the ‘Germany Meadow
Nature Conservation Site’: the rank grasses and thick hedges beside the adjacent ‘south western
meadow’ accentuate the apparent seclusion of the SINC*.

2.4 At the south western corner of the ‘south west meadow’ the site narrows to a gap of barely 16m
between Germany Beck and the south eastern boundary of a home for old people beside
Fordlands Road®. The home is run by the Council and it provides both “care’ for those residents
in need of it and facilities for staff training. The boundary of the home here is formed by a hugely
overgrown hawthorn hedge immersed amongst scrub and foliage beside the beck. Beyond that
‘pinch-point’ the site expands to encompass a triangle of land between the ‘home’, the beck and
Fordlands Road shrouded by trees and thick foliage; this section of Fordlands Road (roughly

Y3 and PH/PJR

2PH/RG/1

® CD110 and CD111, agricultural sections

*PH/PJR and PH/RG/1

®> Measured from plans at ID221 and in PH/BGH/1.1-1.20
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2.5

2.6

100m) is included within the site’. Similarly, the largely overgrown scrubland to the east,
between the dwellings fronting the A19 (to the north) and the wooded banks of Germany Beck (to
the south) forms the south western extremity of the site. The adjacent section of the A19 (again
about 100m in length as Selby Road merges into Main Street, Fulford), and including the
detached dwelling to the north (N0.151), is within the site boundary.

Arable land to the south of both the SINC and the eastern section of Germany Beck is also within
the site. Little distinguishes this area from the adjacent farmland. The southern boundary runs
eastwards from the Tillmire Drain across open fields perhaps 80m to the south of the thick hedge
beside the SINC and 150m to the south of Germany Beck.

Nearly all the land to the north of Germany Lane (save for a small area beside Tunnel Drain) is at
10m AOD or above. This is the main part of the site. The highest land (at over 13.5m AOD) lies
to the north west towards School Lane; it falls eastwards to reach about 10.5m AOD on the
eastern boundary. Land to the south of Germany Lane is lower. Most of the SINC lies between
about 7m and 8.5m AOD; the ‘south west meadow’ is between 7.5m and 9.75m AOD; and,
broadly, the land to the west (beside Fordlands Road and the A19) is between 7m and 8.5m AOD.
The SINC, including the section of Germany Lane to the north, the ‘south west meadow’, the land
to the west (including Fordlands Road and the A19) and a narrow strip of land beside Germany
Beck are shown within the Environment Agency’s latest estimate of the areas with a 100 to 1
chance of being inundated annually (zone 3)°.

The surroundings

2.7

2.8

2.9

2.10

Built development, generally housing or schools, lies to the north and west of the site. Fields and
farmland lie to the south and east.

The western boundary of the site is largely formed by School Lane, the garden hedges of the
suburban dwellings to the south and the home for elderly people. School Lane once formed a
medieval back lane behind the ‘tofts’ fronting what is now Main Street. The remnants of
traditional long and narrow-fronted plots are still evident to the north, though much is now
submerged amongst suburban bungalows, closes and culs-de-sac. School Lane itself (but not the
little row of bungalows and interwar dwellings to the east) forms the eastern edge of the Fulford
Conservation Area, designated in 1998; the village was listed as a settlement in the Domesday
Book. The core of the Conservation Area is Main Street (part of the A19), an attractive though
busy thoroughfare curving gently past short terraces of 18th and 19th century buildings behind
wide grass verges. Fenwick’s Lane is similarly the remnant of a medieval back lane to the west of
Main Street. Here, however, the outline of the long narrow plots is more in evidence and the
Conservation Area extends westwards to the low lying Ings beside the River Ouse®.

The village accommodates several public houses, a post office and one or two shops; a small
general store is at the top of School Lane. Modern buildings now house St Oswald’s Primary
School and there is a large secondary school nearby. Other community facilities include churches
and chapels and 2 recreation grounds®.

Further west, Fulford Ings is an important example of ‘flood plain mire’ located on low lying land
between the River Ouse and Fulford Village. It is an SSSI, first notified in 1991. It supports an
uncommon sequence of plant communities, including alluvial grassland on higher ground
(adjacent to the flood bank), a transitional zone of rich fen meadow and a swamp in the low lying

! See photographs at D200

2 PH/DKM/1.01-1.22
 PH/PJR/1, ID163, 1D218, CD63
*Y3 and PH/PJR/1
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211

2.12

2.13

areas furthest from the river. This is a quiet wild place of sedge and reed. It depends upon the
maintenance of a high water table as well as on mowing and grazing. Naburn Marsh SSSI, a
species rich flood meadow, lies about 1km further south beside a bend in the River Ouse:
Heslington Tillmire SSSI, an area of marshy grassland supporting a tall herb fen plant
community, lies about 2km to the south east of the site.

The wooded banks of Germany Beck form a small part of the southern boundary of the site;
beyond the Tillmire Drain this boundary simply strikes across open arable fields. An expanse of
similar flat farmland stretches to the ‘outer ring road’ (part of the A64) about 1km away. To the
south of Germany Beck, Fulford Cemetery is set out beside Fordlands Road. An area of
overgrown land between the beck and the cemetery was once used as allotments. A neat
recreation ground, owned and managed by Fulford Parish Council, is on land to the west of
Fordlands Road and at a level slightly above the A19. This is partly ‘made-up’ ground and the
northern edge of the recreation area slopes quite abruptly towards the beck. Further south, and
strangely isolated amidst fields and farmland beyond the cemetery and the recreation ground,
stands the Fordlands housing estate, an area of inter-war suburban housing arranged around
crescents and a few cul-de-sacs. Beyond the A64, is the huge expanse of car parking serving the
McArthurGlen Designer Outlet and a “park and ride’ facility”.

An intermittent hedge and ditch separates the eastern edge of the site from the small paddocks,
caravan park and old farmyard at the end of the unadopted Mitchel’s Lane. The Lane runs
through to Heslington Lane and Walmgate Stray (an important area of open space) between
hedgerows and back gardens, the occasional fence having encroached into the verge. An old
nursery (owned by Persimmon Homes) stands further east on Heslington Lane, beyond which is
part of the University Campus. The carefully honed and sylvan landscape of Heslington Golf
Course lies beyond the small paddocks and stretches over Heslington Common to the Heslington
Tillmire SSSI, well to the south of the A64°,

Suburban bungalows and houses back on to the north eastern boundary of the site in Tillmire
Close and Low Moor Avenue; the latter ends at a gate on the site boundary. There are some
hedges and one or two attractive trees here. These are quiet streets of inter-war housing. The rest
of the northern boundary abuts extensive playing fields. Boundaries associated with Fulford
School (how Fulford Mathematics and Computing College) are surrounded by a stout “industrial’
style steel fence, mitigated in places by hedges and trees. The utilitarian buildings are prominent
beyond the fencing, though thicker vegetation surrounds a school ‘nature reserve’ in the vicinity
of Tunnel Drain. An intermittent hedgerow separates the site from the “parish land’ beside School
Lane, set out as playing fields and tennis courts. Further north, and behind more steel fencing, are
the new buildings and grounds of St Oswald’s Church of England Primary School. Both schools
stand amongst the suburban housing astride Heslington Lane.

Pedestrians and cyclists”

2.14

2.15

The nearest off-road cycle route to the site ends just north of Fulford Village at St Oswald’s Road;
it provides a pleasant cycle-way into the City centre.

There are 2 footpaths across the site. Germany Lane runs between the ‘meadows’ and the
southern field striking south beside Tunnel Drain across the flat farmland to the A64. The
remnants of a crossing facility are evident, but the path now appears to peter out beside the busy
carriageways. It does, however, provide an opportunity for circular walks across the flat

! PH/RG/1 and appendices
2 PH/PJR/1

® Evidence and site visits

* PH/BGH/1 and PH/PJR/1
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farmland, linking with a path beside the cemetery and a bridleway (Cross Lane) to Fordlands
Road. And Germany Lane footpath continues as the Millennium Way beside Germany Beck,
turning north along the eastern boundary of the site to reach Mitchel’s Lane and Walmgate Stray.
The cul-de-sac of School Lane (on the western boundary of the site) continues southwards as a
footpath to Germany Lane. The old farm track across the north western field that now leads from
the demolished buildings on School Lane to Tunnel Drain appears not to be a right of way,
although it is clearly well used by walkers. There is no sign of any other path across the fields on
the application site.

2.16 The Minster Way, a long distance path, runs along Fordlands Road and via bridleways over the
A64 into the countryside beyond. It crosses Main Street and Fulford Ings to the River Ouse and
thence into the centre of York.

Public transport®

2.17  Several bus services ply along Main Street, Fulford; some of them also use Heslington Lane to the
north of the site.

2.18 There are roughly 13 buses an hour in both directions along Main Street, though that frequency is
only maintained during the day. After about 20.00hrs the service is much less frequent (barely 3
buses an hour) and services cease by about 22.30hrs. The core of the service is provided by the
No.7, which connects the ‘park and ride’ facilities and the Designer Outlets to the south with the
City centre at 10 minute intervals. Just over 3 buses an hour ply between Selby and York (and
sometimes beyond, No.42 and No0s.412/3/5). The Fordlands estate is connected to the City by a
half hourly service (Nos.22 and 23), via Heslington Lane. And, an occasional journey is made to
outlying villages (No.18) or schools (No0.27).

2.19 There are roughly 4 buses an hour along Heslington Lane. The Fordlands estate service (N0s.22
and 23) provided 2 buses an hour, though by September this year, barely an hourly bus service
appeared to have been maintained®. No.415 also uses Heslington Lane and, to the east beside the
entrance to Mitchel’s Lane, N0.128 provides an hourly connection between the University and the
City centre.

Roads and traffic®

2.20 Main Street, Fulford and Heslington Lane are busy traffic routes in the vicinity of the site. Main
Street is part of the A19 between Selby and York; it serves as an important radial route into the
City centre from the ‘outer ring road’ (A64). Much of the carriageway through the village is
about 7.3m wide, though at the traffic light controlled junction with Heslington Lane (at the
northern end of the village) it widens to 12.5m to accommodate right turning vehicles and
continues at a similar width towards the City centre. There are wide grass verges between the
carriageway and the pavements with a pelican crossing towards the centre of the village. The
road carries over 1600 vehicles through the village during the morning peak hour (07.30-
08.30hrs) with up to 1000 travelling into the City centre and just over 600 (actually about 630)
journeying south. Of course, those flows are reversed during the evening. But the traffic is
heavier. Some 1800 vehicles crawl through the village (16.30-17.30hrs), over 1100 travelling out
of the City and nearly 700 travelling north. Traffic flows are slightly lower to the north of
Heslington Road. However, a permanent traffic counter there offers a comparison between peak
and average daily flows. Morning and evening 2-way peak flows of about 1350 and 1380
respectively compare with an average daily flow (over 5 weekdays of 16 hours) of about 1040.
Clearly, Main Street is likely to be busy throughout much of the day.

1'Y9, PH/BGH/1 and appendices
2 September site visits
% Y9, PH/BGH/1 and appendices
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2.21

2.22

2.23

2.24

Heslington Lane is a distributor road between the University (to the east) and the A19; the
carriageway is some 7.4-7.8m wide flanked by pavements (though it is wider at the junction with
Main Street). The road carries about 500 vehicles during the morning peak hour (07.30-08.30hrs)
with some 330 travelling east (towards the University) and about 170 travelling west, most of
which (about 130) turn left to pass along Main Street, Fulford. During the evening peak hour
some 540 vehicles use Heslington Lane; about 340 travel west (from the University), most turning
left into Main Street, and about 200 travel east.

All the roads that provide potential vehicular access to the site eventually lead to junctions with
Main Street, Fulford or Heslington Lane. From the west, Fordlands Road, at the south end of
Main Street, is a long cul-de-sac providing access to some 360 dwellings on the Fordlands Estate
and the cemetery; it meets Main Street in a simple priority junction at an acute angle. A section
of the road is within the site. The carriageway is about 6.1m wide with pavements on both sides.
Peak hour 2-way traffic amounts to about 140 vehicles during the morning and 160 during the
evening. Hence, this is a quiet road. It also provides access to Fulford Mews, the Fordlands Road
Care Home and an entrance to Germany Lane.

From the north, School Lane provides access to the site from Heslington Lane. School Lane is a
cul-de-sac serving St Oswalds Primary School, a shop and the village hall, as well as several
suburban dwellings. There is a simple ‘T’ junction with the main road and, at that point, School
Lane is about 6m wide with pavements on both sides; further south it narrows to some 4.4m and 2
speed humps provide traffic calming measures. Further east, Heath Moor Drive and Low Moor
Avenue together provide a route, via at least 2 right-angled bends, between Heslington Lane and
the site; Low Moor Avenue ends at a gate on the site boundary. There are about 90 neat suburban
dwellings beside these quiet roads. The carriageways are about 5.5m wide with pavements on
both sides and wide grass verges in places.

Possible access points also include Fulfordgate and Mitchel’s Lane. The latter is a private and
partly metalled track at the eastern edge of the site that provides access from Heslington Lane to a
couple of dwellings, Bleak House Farm, the modest caravan park and, eventually, the Millennium
Way. There is also access for pedestrians to the back of the dwellings in Heath Moor Drive and
Tillmire Close. Although the nominal width of this lane may range from 4.6m to 5.3m, thick
hedges and the occasional encroaching curtilage reduce the effective width to between 3.2m and
3.8m. Fulfordgate is a cul-de-sac providing access to the secondary school and some 50
dwellings. The carriageway is about 5.6m wide with pavements on both sides and a couple of
traffic calming devices.

Derwenthorpe

The site

2.25

The site is on the eastern edge of the City about 2.3km from York Minster. It extends to nearly
22ha over 9 small fields, each largely surrounded by thick hedges®. Much of the land is currently
covered in rank grasses, though horses graze some of the southern fields. In the past, the grass
was cut for hay or silage, though this has not been done recently save, unofficially, by gypsies®.
Now, the unkempt nature of the grassland and the burgeoning hedgerows contribute to the
secluded enclosure of the place. The pattern of the field boundaries appear to stem from the
Enclosure Award (in 1769 for Osbaldwick) disrupted only by the line of the old Derwent Valley
Light Railway that bisects the site from east to west; this is now part of a Sustrans cycle track®.
Beyond the site a patchwork of small fields (mostly grazing land) stretches across the damp

ly2

2 JRHT/RNH, Y13, YWT1 and YNET?2
3 JRHT/NM

16
***Site & Surroundings***



2.26

2.27

farmland to the dual carriageways of the A64 (about 1.5km to the east); Hull Road, part of the
A1079, lies about 0.5km to the south and crosses the A64 at Grimston Bar. A muddle of pylons,
power lines, masts, a gypsy site, an old sewage works, a messy industrial estate, retail outlets and
a ménalge all intrude amongst the small fields enveloped, to some extent, by the hedgerows and
foliage™.

The 9 small fields of the application site are owned by the City of York Council. They have not
served much of any obvious agricultural use for some time. Even the ‘mowing’ that has
previously occurred does not now appear to be part of an active management programme. The
fields and hedges look neglected. A small part of the site (about 1.5ha) is within the National
Grid land holding. This is a hard surfaced area towards the eastern boundary and just to the north
of the Sustrans track. It contains an electricity sub-station and compound, some dilapidated
buildings and a dwelling; it is surrounded by industrial steel fencing and a brick wall. A line of
pylons march beside the Sustrans track to the sub-station: a further line of pylons extends
northward from the sub-station over a small part of the site. Land beside Fifth Avenue (to the
north west) is a private road, with ownership rights vested in 14 house-owners. The applicant has
the benefit of a land sale agreement with the Council and has reached agreement (at least in
principle) with the owners of the land beside Fifth Avenue; agreement has yet to be reached with
other landowners?.

The site is flat. It is highest (at some 15.25m AQOD) in the north eastern corner and lowest (at 12m
AOD) in the south west beside Osbaldwick Beck; the stream forms part of the meandering
southern boundary. The fields to the south of the Sustrans track slope gently towards the Beck.
The fields to the north have a less pronounced slope and appear to be less well drained. Indeed,
that must always have been the case as there are clear the remnants of ridge and furrow here,
some being quite severe, and a seasonal pond in field 9 towards the north east of the site®.
Osbaldwick Beck flows from east to west the stream bed levels being almost 10.8m AOD in the
east and nearly 9.9m AOD in the west. Although the banks are quite steep, the meanders and
foliage create the impression of a semi-natural water-course. The Beck runs through the village
of Osbaldwick further to the east and continues beyond the western boundary of the site through
an area of open land behind the back gardens in Temple Avenue”.

The surroundings

2.28

2.29

Built development, mostly in the form of houses and schools, lies to the north, west and south of
the site, usually beyond thick hedgerows. Even to the east there are a couple of dwellings; one is
an old farmstead while the other is a relatively modern home®.

The southern boundary is largely formed by Osbaldwick Beck, which meanders past the long
back gardens of the suburban dwellings in Osbaldwick Lane. One of the meanders includes a
scout hut. At the south eastern corner, a sharp bend in the village street forms the boundary; the
site is screened behind a thick roadside hedge. The bend in the road lies at a natural entrance to
Osbaldwick Village. This is an attractive place designated as a Conservation Area in 1978 and
listed as a settlement in the Domesday Book. The core of the village and the main focus of the
Conservation Area is the elongated village green. The buildings to the north form a cohesive
entity of traditional structures built in red or buff bricks with outbuildings extending along the
remains of long narrow ‘medieval’ plots. Indeed, the Conservation Area was extended
northwards to the line of the old Derwent Valley Railway in 2004 to include the long narrow

! Site visits

2Y2, Y13, JRHT/NI, YNET3.7

® The plan at 4.2.4 of JRHT/RNH includes the field numbering system.
* JRHT/NM and appendices
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2.30

231

2.32

2.33

gardens, the ridge and furrow fields and the wooded paddocks. It was also extended westwards to
include barely more than the road and Beck, but widening to encompass an old Methodist Chapel
(now the village hall) and a “‘pinfold’. The south east corner of the application site is thus adjacent
to the Conservation Area. They are included in the Conservation Area together with the 12"
century parish church®.

The western boundary largely runs beside the back gardens of the dwellings in the Tang Hall area
of the City; most of this is a hedge. Much of this area consists of modest semi-detached dwellings
built in the 1930s around quite narrow closes and culs-de-sac. In most cases, it is the larger
gardens at the houses around the head of those culs-de-sac that are adjacent to the site boundary.
There are just 2 places where roads abut the application site. To the north of the Sustrans track,
there is Fifth Avenue. That is a relatively wide thoroughfare with a carriageway generally over
6m in width, wide grass verges and pavements; it is flanked by suburban houses behind pleasant
front gardens. To the south of the Sustrans track there is Temple Avenue. That is a fairly narrow
road with a carriageway barely 4.6m in width. There are modest grass verges and pavements; the
road is flanked by smaller suburban and dwellings behind smaller front gardens. Further west the
private housing gives way to the Tang Hall Estate, a large area originally built by the Council as a
‘cottage garden’ estate’.

To the north of the site there is an expanse of school playing fields and the Meadlands estate,
largely built in the 1960s. Much of the open land forms the grounds of Burnholme Community
College. There is also a ‘special needs’ school here, where most of the children are brought by
some form of special transport. ‘Meadlands’ consists of a ‘loop” and one or two culs-de-sac,
serving about 115 dwellings. Nearly all the dwellings are detached bungalows or ‘chalet’
bungalows set in neat and attractive gardens accommodating garages and off-street parking. The
carriageway is at least 5.4m wide and flanked by footpaths; a small ‘spur’ (of the same width)
leads to the application site flanked by the side elevation of the relevant dwellings both behind
thick hedges. To the north of Meadlands and the schools is Bad Bargain Lane and beyond areas
of established suburban housing®.

Metcalfe Lane forms the eastern boundary. This is a tarmacadam track between Osbaldwick
Village (in the south) and Meadlands (to the north). It is enclosed by high hedgerows and, beside
the National Grid land, a 2m high security fence. It also serves the 2 dwellings (Langton House
and Eastern House) that intrude into the farmland to the east. Otherwise small fields of poor
pasture, hedges and blocks of trees characterise the countryside to the east of the site. The high
hedge along the eastern side of the Lane serves to enclose the site from the nearby countryside
and emphasise the inward-looking nature of the available views®.

Within a 10 minute walk of the site centre there are 4 primary schools, a secondary school, a
special school, a range of shops (including local food shops and a Co-op), a library, a health
centre, 2 churches, 2 public houses and several community buildings, including a village hall, a
community centre and a scout hut. Those facilities are distributed around the site. For example,
there are primary schools and local shops to the north, west and south of the site>.

Pedestrians and cyclists6

2.34

Metcalfe Lane provides a north-south link as a public footpath and cycleway between Osbaldwick

1 cD82

2 JRHT/CR and JRHT/AWM

¥ MARAL, JRHT/CR and JRHT/AWM
* JRHT/CR and JRHT/FF

® JRHT/CR and JRHT/CR/1, appendix 2
® JRHT/AWM and Y8
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Village and Meadlands. The Sustrans cycleway provides an east-west link across the centre of the
site. It too provides an off-road cycle route and footpath, which extends westwards towards the
City centre as far as Layerthorpe and thence northwards to the Nestlé factory and New Earswick.
There is also a pedestrian route and cycleway from the Sustrans track northwards to Burnholme
Community College!. Otherwise, although there are clearly signs of tracks around several of
these fields and beside the Beck, there is no other public right of way across the site®.

Public transport®

2.35

2.36

2.37

2.38

The main bus services go through Osbaldwick Village to the south of the site and along Bad
Bargain Lane, to the north*.

The service through Osbaldwick Village (No.6) provides a link to the City centre and on to the
Clifton Moor Retail Park at 10 minute intervals throughout much of the day. The frequency
declines to about 20 minute intervals during the evening. But a % hourly bus service continues
until quite late; the last bus into the City being at about 23.00hrs and the last bus back arriving at
almost midnight. The buses stop in the village going east but in Osbaldwick Lane (about 200m to
the south) travelling west®.

The service on Bad Bargain Lane (No.11) provides a ¥ hourly link from Ashley Park (to the east)
into the City centre and on beyond Bishopthorpe (to the south of the City). The section of the
route on Bad Bargain Lane ceases to operate after about 18.30hrs®.

There are, essentially, school buses to Archbishop Holgate School and Fulford School (Nos.27
and 27A) in the morning and afternoon along Tang Hall Lane. And there are frequent services
along the Hull Road, the core of which is provided by the route between the Grimston Bar ‘park
and ride’ facility and the City centre (No.8), though that ceases by 20.15hrs and sometimes even
earlier’. Hull Road is about 700m to the south of the application site and reaching it from
Metcalfe Lane would involve a walk of about 800m®.

Roads and traffic®

2.39

The 4 vehicular access points into the site are all quiet residential streets or lanes'®. The spur from
the Meadlands ‘loop’ (to the north) is about 5.4m wide. Meadlands serves about 115 dwellings
and accommodates a maximum peak hour flow of about 75 vehicles; for most of the time,
however, it is very quiet. Fifth Avenue (to the west) is a wider road with a carriageway of over
6m and wide grass verges. The short spur that leads to the application site serves about 14
dwellings and a primary school (St Aelred’s). Surveys reveal that the road accommodates a
maximum peak hour flow of about 149 vehicles. It too is very quiet at other times. Further south
along the western boundary Temple Avenue ends at the application site. This is a narrow
residential street about 4.6m in width, though grass verges enhance the apparent spaciousness of
the place. The short spur that leads to the application site serves almost 20 dwellings. Maximum
peak hour flows are indicated as about 75 vehicles, though the flows on the spur beside the
application site must be much less. Finally, Metcalfe Lane, just a footpath along the eastern
boundary, provides access to Osbaldwick Village (to the south of the site). The Osbaldwick

LJRHT/AWM and Y8
2CD81 and YNET3.7
3 JRHT/AWM and Y8
* JRHT/AWM, appendices 1 and 2
% First York timetables

¢ op cit
"op cit

8 Site visit
® JRHT/AWM and Y8
0 JRHT/AWM and Y8
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2.40

241

242

Village carriageway is generally over 6m wide: the maximum peak hour flow is about 74
vehicles.

All those access points lead either directly or via Osbaldwick Lane (in the south) or via Bad
Bargain Lane (in the north) to Tang Hall Lane’. That is a busy distributor road between 2
important radial routes into, and out of, the City centre along Malton Road (A1036) and Hull
Road (A1079). Tang Hall Lane varies between 6.2m and 6.6m wide and accommodates peak
hour flows of some 1330 vehicles. The road currently operates close to its practical capacity
during peak hours (the flow is roughly 83% of the theoretical capacity of 1600 vehicles an hour).
However, nearly all of the junctions with the roads leading to the site access points operate well
below their estimated saturation level. The exception is the junction with Osbaldwick Lane. That
junction reaches 80% of its ‘capacity’ during the evening peak. Osbaldwick Lane is used as a ‘rat
run’ during peak hours with queues of traffic waiting to turn right into Tang Hall Lane during the
morning and left into Osbaldwick Lane during the evening?.

Alternative routes to the east would be possible from the access points at Meadlands and at
Osbaldwick Village. The latter would offer a clear route via the Osbaldwick Link Road to the
A1079 and the Outer Ring Road. The former would provide a route through the estates north of
Bad Bargain Lane and thence, via Stockton Lane, to the Outer Ring Road at the Hopgrove
Roundabout. It would be possible to follow that route from Fifth Avenue too, though that would
entail traversing an additional section of residential roads. The access at Temple Avenue
necessitates the use of Tang Hall Lane®.

The junction between Tang Hall Lane and Hull Road is a traffic light controlled junction currently
operating in excess of its capacity during the evening peak hour (105%) and at about 67% during
the morning. Hull Road (A1079) is a main radial route into the City centre some 8m in width;
this single carriageway section of it accommodates over 1300 vehicles®.

! JRHT/AWM appendices 9 and 10
2 JRHT/AWM and Y8
¥ See RHT/AWM appendix 9 and the plans in Y8 and OS Explorer Map 290.
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Report: APP/C2741/V/05/1189897 & APP/C2741/\V//05/1189885

3. The Proposals
Germany Beck

3.1  The application for planning permission at Germany Beck is submitted in outline, save for the
means of access, and it involves residential development of approximately 700 dwellings, the
creation of public open space and community facilities, including local shops, with associated
footpaths, cycleways, roads, engineering works and landscaping on about 34ha of land.

Design and layout

3.2  The *master plan’ shows a series of different local areas, linked by footpaths, greenways and
roads, which would exhibit their own sense of place and design. It would provide a coherent
structure allowing, design guidance, appropriate phasing and the provision of community
facilities, including a local shop of about 200m? (conditions® 3, 4, 5 and 29). The design ‘cue’ for
the spine road is to be Main Street, Fulford with active frontages and movement into the areas of
lower density housing to the rear, where dwellings are to be arranged in groups, or ‘home zones’
or along pedestrian lanes. The range of net densities proposed at Germany Beck would vary
between about 35dph to almost 60dph, though the estimated average net density of the housing
areas is roughly 40dph®. That would constitute an ‘efficient’ use of land. The housing is to be
designed to reflect local style and character.

3.3  Footpaths, cycleways, greenways, play areas, open space and the ‘nature park’ are to be integrated
with the housing to provide opportunities for safe and easy movement between neighbourhoods
within the site and foster natural surveillance (condition 30 relates to a statement of crime
prevention measures). In the same way safe and easy routes would be provided to and from the
surrounding area and the community facilities, such as the nearby schools and shops®. A
contribution of £2205000 would be provided under the terms of the section 106 Agreement* to
provide appropriate educational facilities. Design measures, subject to agreed conditions, would
protect the amenities of adjacent residents either occupying the suburban or infill housing on the
edge of the Conservation Area or the bungalows and houses in Tillmire Close (conditions 27 and
28).

Open space and landscaping

3.4  The proposal is designed to integrate with its surroundings. The footpaths, cycleways, greenways,
play areas, open space, the nature park and the archaeological zone would offer new facilities and
new routes to the open countryside for existing residents nearby.

3.5  Altogether, nearly 16ha of new open space is to be provided in one form or another® (conditions
8-12). The Parish recreation area is to be extended together with a ‘multi use games area’ and
indoor sports hall at the school for both community and school use. A recreational payment of
£1740000 is to be provided for those purposes. A programme of management and planting would
improve the wet grasslands of the Germany Meadow SINC (condition 10). An entirely new
Nature Park with considerable ecological value for a variety of native local plant species, water

! Document 7

2 PH/PJR/1 and PH/PJR/1.1

® PH/GBH/1 and PH/BGH/16
* Document 5

® PH/PJR/1 and PH/PJR/1.1
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3.6

voles, harvest mice, kingfishers, bats and other creatures will be created® (conditions® 10 and 11).
A new foul sewage pumping station would prevent the pollution that has occurred in the past
(condition 24). The incorporation of ‘sustainable urban drainage systems’, together with the
swales, retention ponds and other drainage measures should alleviate flood risks and enhance
biodiversity (condition 23).  The archaeological zone would provide an interpretive
archaeological trail; a wide programme of further archaeological investigation would be
undertaken (conditions 12-14).

Landscaping and tree planting around the site would create an attractive sylvan edge to the urban
area and a strong Green Belt boundary (conditions 2 and 5). Space and landscaping beside the
Conservation Area would preserve the character and pattern of development evident there
(condition 3). The ‘leisure’ routes beside Germany Beck are to be retained, landscaped and
improved. A contribution of £165000 is to be provided for such purposes.

Housing and sustainability

3.7

3.8

The scheme is designed to facilitate the creation of a vibrant mixed community®. There are to be
terraced, semi-detached and detached houses, mews dwellings and apartments offering from 2 to
4 bedrooms and arranged at densities from 35dph to almost 60dph (condition 3). Some 35% of
the dwellings are to be affordable homes. That commitment is set out in the section 106
Agreement” with a split between tenures (90% as social rented homes and 10% for intermediate
housing); there is provision for amendments to be made to reflect changes in the relevant policies
adopted; current indications are that a different distribution of tenures (60:40, respectively) might
be required®. The document sets out the proportion of affordable homes to be provided on the site
during the phases of development. It also insists that the completed affordable homes should be
offered to a Housing Association approved by the Council and that the offer should remain open
for a period of 18 months. If no agreement is reached within that period the ‘offer’ is to be
‘marketed’ to alternative Housing Associations (approved by the Council) for a further period of
18 months.

Some 15% of the dwellings are to be fully accessible by those in wheelchairs (condition 3). Every
dwelling is to achieve an ‘EcoHomes’ rating of ‘excellent” and incorporate the ‘flexible space’ to
accord with the principle embodied in a ‘lifetime’ home® (conditions 3 and 5).

Sustainable travel

3.9

3.10

The site is an ‘urban extension’ and well located in relation to public transport, shops, services
and community facilities. The scheme incorporates further measures and designs to enhance the
sustainability of the proposals.

Contributions are proffered under the terms of the section 106 Agreement to provide a ¥ hourly
bus service across the site from Fordlands Road through Low Moor Avenue to Heslington Lane
connecting to the town centre and beyond. Prior to the creation of that through route, services 22
and 23 are to be diverted into the site providing for a ¥z hourly bus service, though the occupants
of the early phases of the scheme would be within 400m of the buses on the A19 (due to the
phasing indicated in the ‘master plan’ and condition 4). An index linked contribution of £460000

! PH/RG/1 indicates a carefully crafted scheme based on establishing various NVC community types including aquatic,
wetland, meadowland, carr woodland and other woodland types. The scheme takes careful account of the existing habitats,
see PH/RG/1.2.

2 Document 7

* PH/PJR/1 and PH/PJR/1.1

* Document 5

®CD163

® The requirements and additional dimensions to provide the flexibility to meet these standards are set out in 1D127.
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3.11

3.12

3.13

is to be provided to support the bus service, to be paid in annual instalments over a period of
about 7% years. The possibility of upgrading Mitchel’s Lane to accommodate the eastern end of
the bus route would be provided for by a contribution of £220000. A further sum of £40000 is to
be provided for bus stop improvements.

The access arrangements also include the installation of signals to provide priority for buses on
the A19, so enhancing public transport facilities (perhaps crucially) on a major transport corridor
in the City. That would involve a contribution of £200000 to provide new signals at the Junction
of Naburn Lane and the A19. Provision of the new junction on the A19 with the spine road, in
accordance with the submitted plans, is to be controlled by several conditions, including condition
32. Car journeys might be further reduced by the introduction of a car club (involving a
contribution of £118000 under the terms of the section 106 Agreement’), together with on-site
parking spaces for “car club’ cars? (conditions® 3 and 5).

Flood protection measures are offered to reduce the vulnerability of the A19 and Fordlands Road.
The carriageway would be raised to about 9.81m AOD over a section of the road to tie in with the
new spine road junction (condition 32). A contribution of £136000 is to be provided for
additional flood defence works at Landing Lane and alongside the carriageway from Landing
Lane to Fordlands Road.

The housing layout is to incorporate safe and direct pedestrian and cycle routes to local facilities
and to the cycle network in the City, thereby creating routes to schools and local amenities for
travel by means other than the private car; for such journeys. This is to be provided for from the
contribution of £165000 to improve and landscape the Millennium Way and Minster Way
footpaths and shared cycle-tracks. A contribution of £5000 is offered for appropriate signage.
Improved crossings of the A19” are to be provided at the junction of the A19 and the site access
road, together with contributions of £40000 for a Toucan crossing further up Main Street; there is
also to be a contribution of £20000 for improved refuges on Heslington Lane. Those crossings
would enhance linkages to the wider footpath and cycle network, including routes into York City
centre. The provision of community facilities, including a local shop of about 200m? would
serve those towards the eastern end of the site and on the nearby estates.

Operations and environmental protection

3.14 The section 106 Agreement provides for the establishment and support of a ‘liaison advisory
committee’. This is intended to include representatives from the local community to advise on
work undertaken in carrying out the development and on the allocation of funds for recreation.

3.15 The Agreement also insists that a “construction traffic management plan’ should be prepared and
implemented. Conditions 15-21 impose several controls on the emission of noise, the hours of
operation and the times when construction and deliveries are to be undertaken.

Derwenthorpe

3.16 The proposal is submitted in outline, though details concerning the means of access and

landscaping are to be considered now. The scheme is for residential development involving some
540 homes on about 22ha of land. It would involve the creation of public open space and
community facilities, the provision of footpaths, cycleways and roads, together with various
engineering and drainage works.

1
Document 5
% The car club is to be funded through the section 106 Agreement and the spaces provided under the suggested conditions.
® Document 7
* Fulford Design Statement’s questionnaire responses identified a local desire for more crossings.
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Design and layout

3.17

3.18

3.19

3.20

The most important aim of the design is to create a mixed tenure community offering real choice
and a high quality of life for residents from a wide range of social and economic backgrounds.
Rented houses and low cost home ownership properties are to be seamlessly integrated among the
owner occupied houses. The mechanism for this would be provided by the preparation of an
‘affordable housing neighbourhood plan’ under the terms of the section 106 Agreement’. That
would involve a ‘strategy’ for the provision of the affordable units within each particular
neighbourhood including their distribution to achieve an appropriate balance of tenure against the
principle that they should be ‘pepper-potted’ (randomly distributed) throughout the
neighbourhood; the plan would also contain details about how the units should be managed and
maintained. Additional clauses insist that the affordable units would be built to ‘lifetime homes
standards’ and finished to the same external quality standards as the market housing; the
affordable units would also be provided with the same number of parking spaces as the market
housing.

The intention is to complement the physical integration inherent in the scheme with administrative
and community infrastructure. An important part of that provision would be the establishment of
a “partnership committee’ (provided for by the Agreement) for the duration of the development, to
include representatives from prospective residents and from those in the surrounding
neighbourhoods, to consider traffic issues (including those relating to construction traffic),
environmental issues and community issues (including expenditure from the ‘community fund’).
The latter would include consideration of what community facilities might be appropriately
provided within the scheme or in the surrounding areas (including proposals for the improvement
of existing facilities); the *‘community fund” would provide up to £650000 to be used for such
purposes.

There would also be an office or similar accommodation provided to encourage the formation of a
cohesive community by providing a focal point for the dissemination of information, assisting
new residents to become assimilated into the community and pursuing with residents the
objectives of sustainable living and travelling. The scheme is to be laid out to discourages anti-
social behaviour and create an ambience in which residents of all ages feel safe? (condition 10).

Design codes and guidance® are in place to ensure a high quality of design and construction using
a coordinated variety of materials to reflect local characteristics in a contemporary manner
(conditions 2 and 4). The development is to be arranged around a central square and community
buildings with avenues extending into the 4 distinct neighbourhoods built up from ‘perimeter
blocks’*, ‘home zones’, green lanes and mews courts® (conditions 2 and 8). The dwellings within
relevant neighbourhoods would be designed to integrate with existing housing; for example,
bungalows would be located in the immediate vicinity of Meadlands (conditions® 2 and 9). A
hierarchy of routes, including footpaths and cycleways, are to be integrated with the housing, play
areas, open space and the “‘natural’ zones beside the Beck, the pond and across the retained ridge
and furrow (conditions 2, 4, 8 and 28). That would provide opportunities for safe and easy
movement between the 4 neighbourhoods and link well with the surrounding development, so

! Document 6

2 JRHT/CR

¥ CD149 and CD150

* The form provides a clear distinction between the public and the private realm, as suggested in CD104; ‘home zones’ are
described in CD106.

* JRHT/CR/1

® Document 8
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fostering natural surveillance. Safe and easy routes would be available to and from the
surrounding community facilities, such as schools and shops. A contribution of £606330 would
be provided under the terms of the section 106 Agreement® to provide appropriate educational
facilities. Excluding the areas of open space, landscaping, internal roads, and non-housing land,
the average net density is estimated as about 39dph?.

Open space and landscaping

3.21

3.22

3.23

3.24

3.25

About 7.2ha of new open space is to be provided on the site, enhanced with orienteering routes, a
jogging track and trim trail®. The section 106 Agreement insists that relevant details should be
submitted for approval at the same time as the reserved matters application for the areas identified
as public open space, including a timetable for their completion; the arrangements would
encompass a ‘public access and management plan’. A verdant residential environment would be
created by the integration of the open areas with the residential neighbourhoods, the footpaths and
cycleways. In addition to the controls on the structure of the open space provided by conditions 4
and 8, details of the relevant public access routes are to be submitted for approval at the same time
as the reserved matters application, together with their management, under the terms of the
section 106 Agreement®. The same mechanism would control the provision of ‘local areas for
play’ within the housing areas rather than within areas of open space and the other ‘recreational
facilities’ to be provided at Derwenthorpe. The distribution of the open areas would help to
preserve the settings of the adjacent Conservation Area. The provision of substantial landscaping
would reinforce the strong sylvan edge to the urban area and create a firm boundary to the Green
Belt, as at Osbaldwick Beck and Osbaldwick Beck Park (identified on the ‘master plan’ and
required by conditions 4 and 6).

The proposals include measures to enhance some of the nature conservation interest of the site.
This would be partly provided for by reference to the “master plan’ in condition 2 and the control
of details in condition 4. In addition, the Agreement would require, at the same time as the
‘public open space details’ are to be submitted, the submission of ‘nature conservation measures
details’ indicating how the nature conservation measures would be undertaken. The ‘master plan’
currently indicates that field 9 is to be managed as wet grassland with ponds designed to benefit
great crested newts; parts of fields 6 and 7 are to be managed as meadowland and the ridge and
furrow retained; and, the balancing pond would be set in a broad wetland, which would be of
considerable wildlife value. Roosting opportunities for bats would be provided. A ‘hedgerow
details and hedgerow management plan’ is to be submitted to complement the incorporation of
hedgerows into the scheme and ensure their protection during development.

Condition 11 insists that no work is to commence until the implementation of a programme of
archaeological work to include a watching brief on all ground works by an approved
archaeological unit has been secured.

The scheme is to incorporate ‘sustainable urban drainage systems’, together with the swales and
retention ponds providing natural treatment to the run-off to alleviate flood risks and minimise
pollution; the retention ponds are to be incorporated in the natural areas, so enhancing biodiversity
and protecting wildlife (conditions 17-19).

New recreational provision is to be made elsewhere including a multi-use games area and
enhanced facilities at local schools. A contribution of £318000 is to be offered under the terms of
the Agreement to provide a multi-use games area at Osbaldwick Primary School and substantially

! Document 6

2 JRHT/CR

® This figure is derived from the section 106 Agreement, document 6.
* Document 6
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improved facilities at Burnholme College.

3.26  The proposals include measures to mitigate or compensate for the loss of nature conservation
interests that cannot be retained on the site. Under the terms of the section 106 Agreement, some
7.2ha of land would be provided as an extension to the nature reserve at New Earswick for the
creation of a new site of nature conservation interest. A scheme showing ‘replacement nature
conservation land details’ and a ‘replacement nature conservation land management plan’ are to
be submitted to the Council for approval. Those documents would show that the species rich-
grassland found in pockets in fields 5 and 6 would be trans-located*; that the loss of hedgerows
would be partly mitigated for by additional provision?; and that compensatory habitats for species
of birds® would be provided. Those works would benefit the New Earswick SINC (0.6ha).

Housing and sustainability

3.27 A strong mixed community would be fostered by providing a mix of size and type of housing.
There would be 1 and 2 bedroom flats, 2 bedroom bungalows and 2 to 4 bedroom houses arranged
in terraces, semi-detached and detached forms of 1 to 3 storeys in height. The mechanism for this
would be provided by the preparation of an “affordable housing neighbourhood plan’ under the
terms of the section 106 Agreement* and schedule 6 shows an indicative distribution of types,
tenures and sizes of dwelling across the site. About 4% of the dwellings are to be specifically
designed for occupation by older residents.

3.28  Under the terms of the Agreement, not less than 40% of the dwellings are to be affordable homes,
with 25% rented and 15% offered on an ‘equity partnership’ basis; the equity available would
vary between 25% and 75%. The affordable housing would be provided and managed either by
the Trust or by another RSL approved by the Council.

3.29 The Agreement and condition 2 requires that every dwelling is to achieve an ‘EcoHomes’ rating
of “very good’ and 1% are to serve as ‘models’ of an ‘innovative plus’ rating; all dwellings are to
be designed to ‘Lifetime Homes’ standards®. The design would offer other opportunities such as
the orientation of the roof slopes to take advantage of the potential to install photovoltaic panels.
And, serious consideration is being given to the use of a biomass district heating scheme together
with waste water recycling.

Sustainable travel

3.30 The section 106 Agreement provides for a contribution of £240000 to support a %2 hourly bus
service across the site. Other than for neighbourhood D (Osbaldwick), no dwelling within the
development is to be occupied until a road suitable for use by buses is provided between
Osbaldwick Village and Fifth Avenue (condition 30). Car journeys across the site would be
prevented and speed within *home zones’ limited to 10mph. Car journeys might be reduced
through the introduction of a car club and the Agreement provides for either a contribution of
some £86400 towards a Council sponsored scheme or requires the Trust to provide one for
residents of the site. Within the first phase of the development 6 car parking spaces for use in
connection with a ‘car sharing club’ are to be provided 6 such spaces retained thereafter
(condition 31). Such provision would be complemented by information about buses, car club
booking facilities and the provision of a cycle or of a bus ‘season ticket’, for which some £81000
would be available.

L JRHT/RNH 4.2 Table 3

2 JRHT/RNH paragraph 4.5 Table 4
# JRHT/RNH paragraph 5.26

* Document 6

D127
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3.31

3.32

The housing layout is to incorporate safe and direct pedestrian and cycle routes to schools and
local facilities integrated with the Sustrans route across the site. Condition 23 provides for
appropriate signage to identify footpaths and cycleways providing access to local facilities.
Condition 28 requires a scheme for works to the Sustrans route between Metcalfe Lane and Tang
Hall Lane to improve surface condition, available width, lighting and safety.

The access arrangements, road improvements, the special parking arrangements at Temple
Avenue and the consequential improvements and signals at all other junctions are provided for by
conditions 24-27.

Operations and environmental protection

3.33

3.34

Condition 13 requires the submission of an ‘environmental management scheme’ for minimising
the creation of noise, vibration and dust during the demolition, site preparation and construction
phases of the development. That would complement the ‘construction traffic management plan’
required under the terms of the Agreement to provide for the routing of construction traffic and
the repair of any damage to the highways. Condition 12 would limit the hours of operation.

A risk-based remediation strategy is required by condition 14 in respect of contaminated land to
be based on the previous findings set out in the ES.
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Report:

APP/C2741/V/05/1189897 & APP/C2741/V/05/1189885

CASES FOR THOSE IN FAVOUR OF THE APPLICATIONS

4.

The Case for Persimmon Homes and Hogg Builders

The material points are as follows:

Plans and prematurity

4.1

4.2

4.3

The site at Germany Beck has been identified as suitable for housing for over a decade. Moreover
that allocation has been maintained in several planning documents. Most of the site (about 24ha),
but excluding the areas to the south of the beck and to the west of Fordlands Road, was allocated
for “approximately 670 dwellings’ in the pre-deposit consultation draft of the Selby District Local
Plan, published in June 1995*. The apparent intention was that the site would be served by an
access from the A19, much as currently proposed, with the observation that a ‘new road
connecting the A19 near Stone Bridge to Heslington Lane could provide a positive benefit to the
highway infrastructure, including the provision of an alternative access to Fulford School’. This
allocation followed the Inspector’s recommendation, published in January 1994, that most of the
site should be excluded from the Green Belt originally indicated in the deposited version of the
York Green Belt Local Plan. The recommendation was that it was not essential that all the land
should be kept open for Green Belt purposes. The suggestion was that land to the south of
Germany Beck and Germany Lane (identified as a ‘more logical boundary) would warrant Green
Belt status. In the event North Yorkshire County Council accepted those recommendations and
the post-modifications version of the Green Belt Local Plan was published in September 19952,

Both Plans were overtaken by the reorganisation of local authority boundaries around York in
1996 and fundamental changes to strategic thinking, including the decision not to proceed with a
free-standing settlement of about 1000 people somewhere beyond the York Green Belt. However,
the allocation of Germany Beck as a housing site excluded from the Green Belt was an integral
part of the new City of York Local Plan, placed on deposit in May 1998%; and this remained the
case through 2 sets of pre-Inquiry changes®. Some 23 objections were lodged to the allocation,
but none were heard; the Local Plan Inquiry, which opened in 1999, was adjourned principally so
that long term Green Belt boundaries could be defined. This further work led to the deposit of a
revised Plan (the 3" set of changes®) in 2003. Germany Beck remained as a housing site excluded
from the Green Belt. The allocation attracted 122 objections and some 42 supporting
representations. Further amendments were made. However, in April 2005 it was decided not to
proceed with the Local Plan, but instead to start work on the preparation of a Local Development
Framework, as introduced by the Planning and Compensation Act 2004. The final version of the
City of York Local Plan was published “for the purpose of making development control decisions’
as the 4™ set of changes in April 2005. The Germany Beck site (north of Germany Lane and
Germany Beck) remains allocated to accommodate some 700 dwellings®.

Those emerging planning policies are reflected in a Development Brief for Germany Beck, first
published in 2000. The Brief sets out a series of principles for the residential development of the
site, which were revised in September 2001 following consultation and discussion with ward
councillors, Heslington and Fulford Parish Councils, the developers, a number of local residents,

1 cDe66.
2cD11
®CcD12
4CD131
®CD133

and CD132

® CD1, policy H1 and table 7.2
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4.4

4.5

4.6

4.7

local schools and Council officers. Such community involvement reflects the advice in PPS12™.
The Brief? is intended to guide the master planning of the site; in particular, it establishes that the
some 700 new homes should be provided with a wide mix of house types, including elements of
affordable housing for both sale and rent.

It can be seen that the site at Germany Beck has been assessed as suitable for housing in the
context of at least 5 different exercises over the previous decade. True, those assessments have
not been subjected to independent scrutiny, but that element is provided by this Inquiry. Of
course, the exclusion of the site from the Green Belt has been properly scrutinised at a Local Plan
Inquiry and the Inspector’s recommendation accepted by the appropriate local planning authority.

Should a decision on development at Germany Beck be delayed for fear of prejudicing the
preparation of a Development Plan Document? As yet there is not even an inkling of a DPD that
the scheme might prejudice. Although the published Local Development Scheme indicates the
‘hope’ that a Core Strategy might be adopted in December 2007, no detailed DPD is identified for
adoption until May 2008 with the “allocations and proposals map’ scheduled for August 20093,
Given the housing requirements and housing needs in York (set out below), it is difficult to see
how the development of the application site could prejudice the preparation of the Core Strategy.
There is no indication, for example, of an over-provision of housing land or of a ‘phasing policy’.
Hence, permission now is only likely to have a bearing on the location of development identified
in a detailed DPD reflecting the ‘allocations and proposals map’ scheduled for August 2009. It
would be surprising if such a document were not to reflect the careful assessments undertaken
over the last decade.

In reality, however, the programme outlined in the LDS appears to have slipped. The programme
identifies 2 periods of public participation, one relating to the selection of ‘preferred options’ and
another on the Core Strategy to be submitted for ‘examination’. As yet, however, only
preliminary consultation has taken place®; the ‘preferred options’ version has yet to emerge and
there is no sign of any document for consultation prior to the preparation of the Core Strategy for
submission to the Secretary of State. It follows that there is no Core Strategy that can even be
regarded as having reached a ‘consultation stage’. And, even if there was, its ‘early prospect of
submission for examination’ would appear remote. In those circumstances, the advice would
imply that refusal on prematurity grounds could not be justified due to the delay it would impose
on determining the future use of land®.

Moreover, such delays would have serious implications for the provision of housing in York, as
indicated below. Even if the current proposals were to be granted planning permission now, no
housing is likely to materialise on the site until 2008/9°. Yet, that would represent the “first fruits’
of a planning application submitted at least 7 years previously (in 2001) which itself entailed
much preparation, including an ES covering such matters as flooding, drainage, archaeology and
the like, undertaken over the preceding 5 years’. Even assuming that a new application submitted
in the context of an appropriate and adopted (or nearly adopted) DPD progressed through the
system much more quickly (say in only 3 to 4 years rather than 7 with no further work on an ES
being required), and that the relevant DPD were to be processed in accordance with the published

! See PPS12 paragraph 3.2

2CD62
cD2

*1D79, June 2006

® General Principles, paragraph 18
®See ID13

7 Section 1
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4.8

programme (approaching adoption in August 2009), no dwellings would become available on the
site until 2012-2013. As is demonstrated elsewhere, the result would be that the annual housing
requirement could not be met in almost every year up to 2016 and insufficient land would be
identified to meet the 5 year requirement over the period 2011-2016". The reality is likely to be
worse. Slippage in the published programme must almost certainly affect the adoption of any
detailed DPD, so that the contribution of this site to the housing requirements up to 2016 might
well be largely discounted were permission to wait on the adoption of a relevant DPD.

All the large sites that might contribute something to the housing requirements entail lengthy and
complex preparation before any dwelling is likely to materialise. York Central is indicated to
contribute just 525 dwellings over the period 2011/12-2015/162, but even that is considered
optimistic given the complexities of the site, the need to appoint a developer, update the
Development Brief, commence a ‘master plan’ and incorporate the scheme in the Central Area
Action Plan®. Similarly, the possible availability of the British Sugar beet processing site, even
on the most optimistic assumptions, is only likely to produce a maximum of 315 dwellings
between 2013 and 2016, a contribution that is likely to be accommodated within the allowance for
housing on brownfield ‘windfall” sites. It follows that there is an urgent need to grant planning
permission for the proposal now to meet the housing requirements for York in terms of numbers,
affordable units and the appropriate mix of dwellings to 2016. Those requirements must be met
by utilising the site at Germany Beck unless it can be demonstrated that those needs could be met
elsewhere on a sequentially preferable site. If no sequentially preferable site can be identified,
then it is difficult to see that the planning process would be better served by waiting for the
completion of a relevant DPD before deciding to release this ‘greenfield’ land.

Housing; numbers, markets and needs

Numerical housing requirements

4.9

4.10

In the absence of an up to date Structure Plan the housing requirements for York are set out in the
approved and the emerging RSS. A numerical interpretation of those requirements set against
estimates of the total provision has been prepared for the Inquiry”. It shows that without either of
these 2 ‘greenfield’ sites the annual provision would fail to meet the annual requirement for every
year between 2007 and 2016 and that, although the overall supply would exceed the requirement
up to 2011 (on a residual basis), there would be a substantial deficit (amounting to about Y5 of the
requirement) over the period 2011-2016°.

However, the basis for assessing those requirements do not properly reflect the status of York as a
main urban area’ of regional significance and a focus for economic development?; it is also
recognised in the emerging RSS as a major sub-regional centre, key driver of the regional
economy and a focus for the ‘science city” initiative®. Because the approved RSS only identifies a
combined figure for York and North Yorkshire, the relevant housing requirement for York must
be derived by assumption. On a purely pro rata basis York would might be expected to
accommodate a bit over 24% of the housing required in the combined area. But the assumption
used in preparing the City of York Local Plan was that York should provide for about 27% of that

11D13

2 op cit

® Mr Courcier’s answer to Qs
* More detail is set out in relation to the Council’s case.

D13

® See table ...

" As in the Structure Plan, CD9, see also JS1 section 6

8 As in the approved RSS, CD14, see also JS3 paragraph 2.3
° CD15; see also JS1 and JS3
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411

4.12

figure, given its identification as a ‘main urban area’ where housing development should be
concentrated. The claim is that such a marginal increase does not properly reflect the
predominant role of the City, given the characteristics of the other settlements in the County, and
that a figure of 30% would be more appropriate; the average annual requirement should thus be
about 750 dwellings rather than 675*. Similarly, there are good reasons why the figure likely to
emerge in the new RSS would be much higher than the current annual average of 640. Not only
should it properly reflect the strategic role of the City, but it might also be necessary to take
account of the new household projections implying a need to accommodate at least 846 dwellings
per year’. And, others suggest that even a higher provision should be made. Clearly, the
possibility of having to accommodate higher housing requirements would exacerbate the
shortfalls already identified and accentuate the urgency of developing the application site.

There are additional reasons for interpreting the results in 1ID13 as minima. First, a specific
contribution from the York Central site is incorporated in the assessment from 2011. This
assumption is highly optimistic. An Area Action Plan is programmed for 2009 as part of the
LDF, but slippage has already occurred. It remains necessary to obtain a suitable planning
permission, resolve considerable access difficulties and assemble land, all of which could well
jeopardise the programmed timetable. Moreover, there are doubts about the overall level of
production possible from the site. Second, the assessment is undertaken on a residual basis,
thereby incorporating the unusually high level of recent completions achieved largely by a
predominance of flatted development. For reasons explored elsewhere®, such development is
unlikely to be replicated. However, a ‘residual’ presentation can mask the effects of a continual
annual deficit on the operation of the housing market which, given the advice in draft PPS3, might
be a more important focus for policy. Even on a ‘residual’ basis, the ‘housing trajectory’
demonstrates that, with these 2 ‘greenfield’ sites, the level of over-provision would amount to less
than 6% (in terms of the approved RSS) and just over 1% (in relation to emerging RSS)?. Given
that these are large sites and that there is, inevitably, some ‘lumpiness’ in the provision of
housing, such an over-provision must be minimal. In any case, a delay in the currently assumed
start dates would almost certainly be enough to obliterate such modest surpluses.

Hence, even on the minimal assumptions adopted here, there is a demonstrated need for the
proposed development to meet the housing requirements up to 2016 and to make up the
increasingly significant annual deficits that would occur from 2007. Any increase in the housing
requirement identified would render the proposal all the more urgent.

The market and the requirement for family housing

4.13

The evidence presented in JS4 and elsewhere® demonstrates that the high level of recent
completions has resulted in an imbalance in the size and type of dwellings provided in relation to
those that are required. Recent completions have provided predominately flats. In contrast, the
analysis indicates that about % of those seeking ‘market’ housing ‘require’ houses rather than
flats. Similarly, for those needing affordable housing a ‘balanced market” would require almost
twice the proportion of houses to be built than is likely to be achieved®,

1183
21s3

® See the relevant section in the Council’s case

* See table ... These percentages, for the approved and emerging RSS respectively are the differences between the cumulative
balance over the period up to 2016 (-783 and -1036) and the provision on the application sites (1130) as a proportion of
residual requirements over the same period (6270 and 6523).

® See the relevant section in the case for the City of York.

®cD152
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4.14

The proposal at Germany Beck is designed to address that imbalance. Indeed, the advice in draft
PPS3 implies that any emerging DPD should incorporate a strategy to do just that. The scheme
currently envisaged is to provide a wide mix of houses and apartments with the majority (55%) of
all the units containing 3 bedrooms or more; 20% of the dwellings are intended to be 4 bedroom
semi-detached and detached houses’. Moreover, the proposal would enable a planned approach to
meeting the distribution of dwellings, in terms of numbers, mix and tenure, that would reflect
what the market analysis indicates to be required in York.

Meeting the need for affordable housing

The need for affordable housing

4.15

4.16

The Housing Needs Assessment® undertaken in 2002 indicates an annual requirement for some
790 affordable dwellings to meet just the newly arising needs for affordable housing. The
updated ‘needs assessment’® undertaken in 2006 shows that there is now an annual requirement
for some 720 affordable dwellings to meet newly arising housing needs. Clearly, the need for
affordable housing in York exceeds the full annual housing requirement set out in the emerging
RSS. And, the results from the ‘balanced housing market’ assessment suggest that future
demands may be even greater. Moreover, within that substantial requirement for more affordable
housing there is a special need to provide additional affordable family houses, for the reasons set
out elsewhere*,

Policy H2a of the Local Plan has not yet been tested. Certainly the aspiration of achieving 50% of
the completed dwellings as affordable housing on qualifying sites has not been achieved on any
market site. Moreover, small ‘windfall’ sites would be most unlikely to contribute to meeting that
need and the contribution from possible large ‘windfall’ sites must be unknown and uncertain, by
definition. For the reasons explored elsewhere®, the identified potential supply would amount to
little more than enough to meet the identified need for one year; it would represent just 12% of the
estimated annual requirement. Moreover, current indications are that the supply of affordable
housing is likely to consist if more flats than houses, whereas the assessments indicate that the
opposite would be required. Hence, both the type and quantity of affordable housing in the
pipeline would fail to meet the needs identified.

The provision of affordable housing

4.17

4.18

The scheme at Germany Beck would result in 245 additional affordable units (35% of the
proposed dwellings), of which 55% would be 3 or 4 bedroom houses with the remainder being 2
bedroom houses or flats®. That commitment is set out in the section 106 Agreement with a split
between tenures (90% as social rented homes and 10% for intermediate housing) that accords
with Local Plan policy. There is, however, provision for amendments to be made to reflect
changes in the relevant policies adopted; current indications are that a different distribution of
tenures (60:40, respectively) might be required’.

The provision of affordable housing at Germany Beck exceeds the target set out in the Local
Plan®. As it stands, the scheme would comply with current planning policy. Moreover, it is clear
that the Council do not object to the proportion of affordable dwellings proposed, as they

L PH/PJR/1.1, page 3

2CD163

®CD152, Y5 and Y6

* See the relevant section in the Council’s case

® See the relevant section in the Council’s case

® This is the same distribution as for he scheme as a whole.

"CcD163

8 CD1, table 7.2
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4.19

4.20

4.21

explain'. Moreover, the fact that the project would not meet the 50% requirement set out in
policy H2a, does not automatically count against the scheme; the policy itself allows for a lower
level of provision where a ‘financial loss’ can be demonstrated. The request for such a
demonstration stems from the Pre-Inquiry Meeting in response to the matters listed in the
Secretary of State’s call-in letter.

The evidence submitted is based on applying the ‘toolkit’ developed for assessing the viability of
providing affordable housing in London. This is now a reasonably well known device that has
been tried and tested in the context of numerous appeals. As applied here, the “toolkit” is simply
an accounting model that can accommodate the relevant values pertaining to a particular scheme
and a particular place?. Appropriate unit costs of construction are used with additions for
exceptional items (such as allowing for raft foundations, the spine road construction etc) and the
cost of the obligations made under the section 106 Agreement. Those sums are estimated as over
£8.7m and £4.7m, respectively. Modest returns for the developer and builder are incorporated
into the model (in this case 15% and 10%, respectively). The development costs are then
compared with projected sales (on a net present value basis) after allowing for the costs of
marketing, finance, professional fees and the like. Based on past experience, sale values for the
open market dwellings are taken to be £2044m? (£190ft?): the affordable dwellings are assumed to
achieve an average of only £643m? (£60ft°) for rented dwellings and £965m? (£90ft?) for
intermediate housing. The latter figure is derived from the 52.5% discount suggested as
achievable in the relevant advice note®,

The “toolkit’ is applied to 3 different scenarios; the provision of no affordable housing, a scheme
providing 35% of the units as affordable homes (as the application proposal), and a scheme
achieving the 50% level sought under policy H2a of the Local Plan. The split of affordable
dwellings between tenures is also assumed to comply with policy (that is, it is 90% rented and
10% intermediate). The ‘toolkit’ treats the cost of acquiring land and ‘profit’ as a combined
residual equivalent to the difference between the total costs and the total returns from a scheme.
Its application here demonstrates that, without any affordable housing, the Germany Beck
proposal might achieve a positive ‘residual’ of nearly £26m; that with 35% of the dwellings being
affordable housing the residual would be reduced to a little under £5m; and that insisting on a
level of 50% would result in a loss or negative ‘residual’ amounting to just over £4m. Clearly, a
scheme providing 50% of the dwellings as affordable housing could not be countenanced here,
given the level of abnormal costs involved and the benefits sought through the section 106
Agreement. And, given that the £5m “surplus’ that might be achieved by the application proposal
must finance the purchase of the land and accommodate unforeseen additions or delays, the
current level of provision would appear reasonable®.

The robustness of the method obviously depends upon the credibility of the values used. The only
2 inputs questioned relate to the sale price likely to be achieved for the open market dwellings and
the ‘saleable’ floorspace generated by the type and density of development proposed®. The claim
is that because development nearby may be achieving an average sale value of some £213ft? to
£270ft%, a figure of about £220ft* should be used in the “toolkit’ rather than the £190ft* actually
assumed. In addition, it is suggested that a developable area of some 18500ft per acre would be a
reasonable assumption here instead of the 15500ft* per acre incorporated in the analysis.

! See the relevant section in the Council’s case
2 PH/DP/1, proof and appendices

*cD8

* Some of the “costs’ allowed for in the final section 106 Agreement exceed those used in PH/PD/1.
° FPC/IGEW/6
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4.22

4.23

Both those claims are incorrect’. The sales figures quoted reflect ‘gross’ values sought rather than
those achieved; the latter range from about £195ft* to £205ft>. Moreover, the quoted figures relate
to schemes that accommodate no affordable housing; it is reasonable to assume that the sales of
market housing achieved at Germany Beck would reflect the high level of affordable housing
incorporated into the scheme. As for the assumption about the developable area achievable, the
figures quoted do not appear to relate to any specific site or scheme. As far as the application
scheme is concerned, they overestimate the density likely to be achieved, do not allow for the
range of house types or proportion of family houses proposed and fail to acknowledge the
constraints imposed by the Conservation Area.

The conclusion must be that the proposal achieves as much affordable housing as can reasonably
be expected, given the abnormal costs involved and the level of contributions sought through the
section 106 Agreement. Indeed, the results are confirmed by the comparable analysis undertaken
at Derwenthorpe.

Site selection; Germany Beck

Is there a sequentially preferable site?

4.24

In the absence of any additional *brownfield’ site either suitable for development or capable of
being brought forward to meet the housing requirement, the identified shortfall must be addressed
by developing greenfield land In those circumstances, PPG3 suggests that sites within, or
forming extensions to, urban areas are the most suitable locations. It is demonstrated elsewhere
that insufficient greenfield land exists within the urban area of York. The best available location
would thus be sites forming ‘urban extensions’ to the built up area. The site at Germany Beck is
just such a location. Moreover, it has withstood the scrutiny of a protracted selection process
undertaken in the context of the evolving Local Plan. The only potential alternative greenfield
site identified as forming an ‘urban extension’ to the built up area is the land at New Lane,
Huntingdon. But that is not sequentially preferable to the Germany Beck site. Moreover, other
problems have now been identified there. Quite apart from its identification as part of the Green
Belt in the Local Plan, it also accommodates the site of a Scheduled Ancient Monument®. And,
its development with a large scale housing scheme is likely to exacerbate traffic problems on the
A1237 and the Hopgrove Roundabout®. There is, thus, no sequentially preferable site to the
application site at Germany Beck.

Is the location sustainable?

4.25

The site lies immediately to the east of Fulford Village. Main Street accommodates several public
houses, a post office and one or two shops; a small general store is at the top of School Lane. The
site is just to the south of St Oswald’s Primary School and adjacent to the grounds of a large
secondary school (now known as Fulford Mathematics and Computing College) Other
community facilities include churches and chapels in the village and 2 recreation grounds, one
adjacent to the site in School Lane and the other just to the south beyond Germany Beck. All the
housing proposed would be well within acceptable walking distances to school and much of it
would be within the “desirable’ distance®. The site is also well located for the University, as an
employment centre, and accessible by means other than the private car from the centre of York®.

1 ID241

2 See the relevant section in the Council’s case

®ID73a

* More detail is set out in the relevant section in the Council’s case
® PH/BGH/1, as indicated the Institution of Highways and Transportation
® Details are in section 2
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4.26

4.27

The site is well related to the footpath and cycleway networks (for which improvements and
connections are proposed as part of the project). The nearest off-road cycle route ends just north
of Village at St Oswald’s Road and provides a pleasant cycle-way into the City centre. There are
also 2 footpaths across the site. Both give access to long distance paths out into the countryside
and into the City centre.

Roughly 13 buses an hour ply in both directions along Main Street (to the west of the site), at least
until about 20.00hrs. This is a key public transport corridor in the City. There are also regular
services along Heslington Lane achieving a combined frequency of roughly 4 buses an hour. The
site is thus very well served by the existing public transport network, although it is an important
part of the scheme to improve those connections still further®. In those circumstances, the site
must be regarded as being in a sustainable location.

The suitability of the scheme; Germany Beck

Is the scheme ‘designed for quality’?

4.28

4.29

4.30

The proposed framework for the development has been devised to take account of the
Conservation Area (to the west), the ‘green wedge’ (to the east), the estates and schools to the
north and the open land to the south. The intention is to provide a series of different local areas,
linked by footpaths, greenways and roads, which would exhibit their own sense of place and
design. The “master plan’ would provide a coherent structure allowing, at the detailed stage, the
highest standards of design to be implemented, appropriate phasing to be followed (particularly in
relation to the provision of infrastructure and landscaping) and community facilities, including a
local shop of about 200m?, to be provided. The design ‘cue’ for the spine road is to be Main
Street, Fulford with active frontages and movement into the areas of lower density housing to the
rear, where dwellings are to be arranged in groups, or ‘home zones’ or along pedestrian lanes.
The housing is to be designed to reflect local style and character. Every dwelling is to achieve an
‘EcoHomes’ rating of ‘excellent” and incorporate the “flexible space’ to accord with the principle
embodied in a ‘lifetime’ home?.

The scheme is designed to facilitate the creation of a vibrant mixed community®. There are to be
terraced, semi-detached and detached houses, mews dwellings and apartments offering from 2 to
4 bedrooms and arranged at densities from 35dph to almost 60dph; 35% of the dwellings are to be
affordable homes and 15% are to be fully accessible by those in wheelchairs. Footpaths,
cycleways, greenways, play areas, open space and the nature park are to be integrated with the
housing to provide opportunities for safe and easy movement between neighbourhoods within the
site and foster natural surveillance. In the same way safe and easy routes would be provided to
and fzom the surrounding area and the community facilities, such as the nearby schools and
shops”.

The proposal is designed to integrate with its surroundings. The footpaths, cycleways, greenways,
play areas, open space, the nature park and the archaeological zone would offer new facilities and
new routes to the open countryside for existing residents nearby. Altogether, nearly 16ha of new
open space is to be provided in one form or another®. The Parish recreation area is to be extended
together with a *‘multi use games area’ and indoor sports hall at the school for both community
and school use. The proposals would restore and enhance the nature conservation interest of the

' PH/BGH/1

% The requirements and additional dimensions to provide the flexibility to meet these standards are set out in 1D127.
® PH/PJR/1 and PH/PJR/1.1

* PH/GBH/1 and PH/BGH/16

® PH/PJR/1 and PH/PJR/1.1
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SINC: the new foul sewage pumping station would prevent the recurrence of the occasional
problem experienced in the past: the incorporation of ‘sustainable urban drainage systems’,
together with the swales, retention ponds and other drainage measures should alleviate flood risks.
Landscaping and tree planting around the site would create an attractive sylvan edge to the urban
area. Space and landscaping beside the Conservation Area would preserve the character and
pattern of development evident there. Design measures, subject to agreed conditions, would
protect the amenities of adjacent residents either occupying the suburban or infill housing on the
edge of the Conservation Area or the bungalows and houses in Tillmire Close. The quality of the
scheme is thus demonstrated.

Is the scheme sustainable?

431

4.32

4.33

4.34

The *sustainability’ criteria used in the site selection process and the fact that the site is an ‘urban
extension’, means that it is well located in relation to public transport, shops, services and
community facilities. The scheme incorporates further measures and designs to enhance the
sustainability of the proposals.

At Germany Beck contributions are proffered to provide a ¥ hourly bus service across the site
from Fordlands Road through Low Moor Avenue to Heslington Lane connecting to the town
centre and beyond. Prior to the creation of that through route, services 22 and 23 are to be
diverted into the site providing for a % hourly bus service, though the occupants of the early
phases of the scheme would be within 400m of the buses on the A19. That level of public
transport provision would always meet, and eventually exceed, the requirements of policy T7c.
The access arrangements also include the installation of signals to provide priority for buses on
the A19, so enhancing public transport facilities (perhaps crucially) on a major transport corridor
in the City. And, car journeys might be further reduced by the introduction of a car club, together
with on-site parking spaces for ‘car club’ cars®. Flood protection measures are offered to reduce
the vulnerability of the A19 and Fordlands Road.

The housing layout is to incorporate safe and direct pedestrian and cycle routes to local facilities
and to the cycle network in the City, thereby creating routes to schools and local amenities for
travel by means other than the private car; for such journeys, those routes are likely to be
preferable in terms of length, time and convenience®. Improved crossings of the A19* are to be
provided at the junction of the A19 and the site access road, together with a Toucan crossing
further up Main Street; there is also to be an improved crossing facility on Heslington Lane.
Those crossings would enhance linkages to the wider footpath and cycle network, including
routes into York City centre; contributions are to be offered to further improve those routes.
Sustainable drainage systems are to be used and the swales and retention ponds are to be
incorporated in the nature park, so enhancing biodiversity and protecting wildlife. A programme
of management and planting would also improve the SINC. The “leisure’ routes beside Germany
Beck are to be retained and landscaped.

The aim is that every dwelling is to achieve an ‘EcoHomes’ rating of ‘excellent’. Even at this
stage a preliminary assessment indicates that a standard at the “top end’ of “very good” is likely®.
Some of the factors contributing to that assessment relate to the location of the site close to
existing bus routes and facilities. Others relate to elements of the scheme such as the provision of
enhanced public transport and cycle storage, or the provision of a local shop, or the proposal for a

lco:

% The car club is to be funded through the section 106 Agreement and the spaces provided under the suggested conditions.
*Y9and Y7

* Fulford Design Statement’s questionnaire responses identified a local desire for more crossings.

® D209 indicates a score of just under 68%; and ‘excellent’ rating requires a score of 70% or over.
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nature park enhancing the ecological interest of the site. But, key parts of the assessment relate to
the recycling of ‘grey water’, the insulating properties of materials and the use of ‘efficient’
lighting and domestic machines. The opportunities for increasing the score to an ‘excellent’
rating are straightforward and fairly easy to achieve. The main contributions would come from
using a particular type of thermal insulating block in the external walls and in adhering to a ‘site
management plan’ involving careful monitoring of the energy, water and waste used in the
construction process’. Achieving an ‘excellent’ rating would be the highest standard that can
reasonably be expected and considerably higher than anything that has been achieved on a volume
basizs before. The suggested conditions require a demonstration of how the standard would be
met*.

Does the scheme make ‘the best use of land’?

4.35

PPG3 indicates that the efficient use of land for housing should entail development at a net
density of 30-50dph. The scheme would involve the provision of substantial amounts of open
space, buffer strips of landscaping, internal distributor roads or bus routes and land intended to
accommodate shops or community facilities. Such areas are to be excluded from calculations of
net density. The range of net densities proposed at Germany Beck would vary between about
35dph to almost 60dph, though the estimated average net density of the housing areas is roughly
40dph®. That would constitute an “efficient’ use of land.

Does the scheme ‘green’ the residential environment?

4.36

The scheme includes substantial amounts of open space. At Germany Beck open areas constitute
about 16ha or 47% of the whole site. It is not just the amount of land devoted to play areas,
greenways, SINCs and nature parks that demonstrate the contribution made to the creation of a
verdant residential environment. The significant contribution would also stem from the
integration of the open areas with the residential neighbourhoods, footpaths and cycleways and
their distribution to preserve the settings of the adjacent Conservation Area. The scheme includes
substantial landscaping to create a strong sylvan edge to the urban area.

The Green Belt

The ‘general extent’ of the Green Belt and the status of the site

4.37

4.38

The “‘general extent’ of the Green Belt around York was first identified in 1980 under policy E8 of
the then approved North Yorkshire Structure Plan. The Green Belt is described as ‘a belt whose
outer edge is about 6 miles from York City centre’®. Some parts of the outer boundary have since
been identified in adopted Local Plans but there is no adopted Plan identifying any part of the
inner boundary. PPG2 addresses just that situation. It explains that there are some areas where
detailed boundaries have not yet been defined and goes on to insist that ‘up-to-date approved
boundaries are essential, to provide certainty as to where Green Belt policies do and do not
apply’>. This can only mean that Green Belt policies cannot be applied with certainty until
detailed boundaries are approved. And, of course, the only mechanism that has been available for
such approval over the last quarter of a century is the adoption of Local Plans. Certainly, policy
E8 provides no precision in relation to the inner boundary. And, such precision would be
inappropriate in a strategic document.

Earlier documents do not alter that situation. True, there was an informal plan for the area to the

1 1D209

2 See list of conditions
3 PH/PJR/1 and PH/PJR/1.1

4 CcD9

® PPG2, paragraph 2.4
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4.39

4.40

south of York (then in East Riding) and a formal amendment to the West Riding County
Development Plan, both of which indicated areas proposed as Green Belt. But neither was ever
approved: the former was never submitted®. It is likely that the areas indicated as Green Belt on
those Plans were the areas referred to in 1975 when the decision was made that ‘all the Green Belt
around York should have the status of ‘sketch plan’ Green Belt’ until such time as a composite
Green Belt could be drawn up®. Whatever the effect of that decision, it could have provided little
certainty as to where Green Belt policies might apply in relation to the inner boundary. As the
Myton® judgement demonstrates, the appropriateness of applying Green Belt policies to sites
within such a “sketch plan’ Green Belt should always be considered.

Nor can documents subsequently prepared by North Yorkshire County Council officers be used to
bestow certainty on the ‘general extent’ of the Green Belt shown in the Structure Plan. The
document titles provide a clue. The first is a ‘discussion paper’ on Green Belts in North
Yorkshire* and the second is a ‘progress report’>. The ‘paper’, published in 1981, purports to
show ‘existing” and ‘proposed’ areas of Green Belt and the ‘report, published in 1983, indicates
areas of ‘approved’ Green Belt and areas where Green Belt policies ‘are being implemented’ by
the relevant District Council. The application site at Germany Beck happens to be shown as lying
within all those descriptions of Green Belt. But it cannot become Green Belt by virtue of a
‘discussion paper’ or a ‘progress report’. Neither have any statutory status. Hence, the ‘general
extent” of the Green Belt must remain as identified under policy E8 of the 1980 Structure Plan and
the application of Green Belt policies within it must be subject to the Myton test. Policy E9,
which reproduces the list of ‘appropriate forms of development’ in Green Belt areas, does not
help to define those areas any more precisely. On the contrary, since it can only apply definitely
once policy 8a has been implemented and precise boundaries identified in Local Plans, it
demonstrates that the application of Green Belt policy to any specific site is not a task that can be
undertaken through the Structure Plan alone.

The only relevant process to properly address the issue of defining detailed Green Belt boundaries
around York began with the Greater York Strategy® and its evolution into both the York Green
Belt Local Plan (1990-1991)" and the Selby District-wide Local Plan® (1995). In the deposit
version of the York Green Belt Local Plan the site at Germany Beck is shown as being within the
Green Belt. But, objections to that designation were heard at a thorough Local Plan Inquiry and
the Inspector recommended (in 1994) that the application site should be excluded from the Green
Belt. He found that the ‘openness’ of the site did not contribute to the main purpose of the York
Green Belt (preserving the special historic character of the City), that the edge of the built up area
in the vicinity of the site was both illogical and unattractive and that a more ‘realistic’ boundary
might be provided at Germany Beck and Germany Lane, since it was essential to keep the land to
the south open for Green Belt purposes®. That recommendation was accepted. The Plan was
published with Modifications in 1994 and reached its post Modification stage in September
1995 with the site at Germany Beck shown as outside the Green Belt; it was allocated for
housing in the draft Selby District-wide Local Plan (1995). That has remained the case for the

LIRHT/IH

2 op cit

¥ Myton v MHLG, 1963 16 P & C R 240

4 cD91
>CD92
® CcD47

" CD130-CD130b

8 CD66

° |D37, paragraph C69.14

10 Y1
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4.42

last decade, including through 4 sets of Changes to the City of York Local Plan'. There are
several points to make. First, the exclusion of the site from the Green Belt is the result of a
thorough and exhaustive process undertaken in the context of preparing statutory Plans. Second,
at all stages through that ‘statutory’ process, Government advice requires some regard to be given
to the emerging Plan®. Third, the York Green Belt Local Plan advanced almost to end of its path
to adoption. Fourth, the only reason for not adopting that Plan was the abandonment of the
strategy to create a new settlement beyond the Green Belt, so leading to the current need to
release more, not less, Green Belt land.

The decision as to whether or not Green Belt policies should now be applied to the application site
must be taken on the basis of the evidence adduced at this Inquiry. The Secretary of State’s
decision at Monks Cross involved a different site and different circumstances. Nor is it obvious
how developing the application site as now proposed could prejudice decisions about the Green
Belt to be considered during the examination of the RSS. Of course, some expanded or different
strategic location or role for the Green Belt could be discussed in that context. But no detailed
Green Belt boundaries are likely to be defined by the RSS process itself. It is simply
inconceivable that permission for the proposed development could jeopardise the RSS in any way.

Of course, there is one part of the proposal that is shown to be within the Green Belt in the City of
York Local Plan. The access arrangements necessitate works to construct the spine road and its
junction on a triangle of land beside the A19 and Germany Beck within the Green Belt. But that
has always been the case. Even when the site was allocated in the draft Selby District-wide Local
Plan 1995, the intention was that an access would be required from the A19, much as currently
proposed. The work done for this Inquiry demonstrates that the proposed access arrangements
utilise the only appropriate location for the main vehicular access to the site®. Given the identified
need for housing, the absence of any sequentially preferable site, the allocation of the site and the
quality of the scheme, the development of this land must constitute “very special circumstances’,
as recognised in PPG2. And, of course, such circumstances would justify the whole proposal,
even if the site was included in the Green Belt.

The potential contribution of the site to the Green Belt

4.43

4.44

The principal purpose of the York Green Belt is to preserve the setting and special character of the
City. The careful assessment undertaken in the context of the York Green Belt Local Plan* found
that the “openness’ of the site at Germany Beck would not contribute to that special purpose. The
built up edge in the vicinity of the site was seen as illogical and unattractive and a more ‘realistic’
boundary would be provided by Germany Beck and Germany Lane, the land to the south being
essential to keep open for Green Belt purposes®. A clear distinction was drawn between the site
and the historic open area at Walmgate Stray strengthened by the ‘green wedge’ to the east.
Nothing has subsequently changed to warrant a different assessment now.

The site is clearly not an important part of the countryside setting of York. It is not just that the
Minster cannot be seen from the site itself. The photographic evidence and analysis® also
demonstrate that the site is contained by housing and other development to the north and west and
by the numerous hedgerows around the small paddocks to the east. That ‘containment’, together
with the subtle topography of the land, combine to render the site insignificant in views from the

! cD1 and CD12
% The General Principles
Y9, PH/GBH/1 and 2

41D37

® D37, paragraph C69.14
®1D9, ID199 and 1D220
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4.45

4.46

open fields to the south or from the countryside beyond the A64. Development on the site would
be seen against the estates, schools and houses already evident from those vantage points. And,
although views of the Minster become more noticeable from further afield, development on the
application site would not be intrusive; indeed, views of the Minster would largely remain
unaltered and be seen over both the proposed and existing development, much as now. A minor
exception may be from a very short length of Germany Lane close to the site boundary; that can
hardly be significant.

Similarly, the clear distinction between the site and the ‘green wedge’ at Walmgate Stray
remains'. The open nature of the site is quite different from the landscape of small, hedged
paddocks to the east and the more densely tree covered golf course beyond. Moreover, that
contrast is reinforced by the ditch and hedge along the western boundary of the application site. It
is evident that the open flat fields of the application site do not contribute to the enclosed and
sylvan character typical of the ‘green wedge’. Indeed, the contrast is accentuated by the impact of
the dwellings in Tillmire Close on the eastern portion of the site and the role of the small caravan
site and old “farmyard’ on Mitchel’s Lane in visually intervening between the site and the land
further east. The design of the scheme proposed would incorporate measures to emphasise the
distinction between the development and the ‘green wedge’, so preventing any impact on the role
and function of the latter. The scheme incorporates a ‘green lane’ along the western boundary
some 10m to 15m wide incorporating the Millennium Way and benefiting from substantial
additional landscaping®.

The site fulfils none of the functions associated with Green Belt land. It would not be necessary
to keep the site permanently open to prevent urban sprawl as Germany Lane, Germany Beck and
Mitchel’s Lane would provide long term logical and defensible boundaries rounding off the urban
area here. There is no question of any coalescence between settlements as there is no nearby
settlement with which coalescence would be likely. And, although development on any open land
might constitute a form of encroachment into the countryside, the evidence demonstrates that
some such development would be inevitable if the future housing needs of the City are to be met®.
In any case, encroachment here would be minimal; the site has housing on 2 sides and a ragged
boundary with the urban edge; the proposal would provide well defined physical boundaries
strengthened by landscaping and the nature park. Also, there is no need to keep this site open in
order to assist urban regeneration in York; indeed, the evidence demonstrates that the site is
required to meet the housing needs of the City*. And, of course, the absence of any serious
impact on the countryside setting of York or the ‘green wedge’ to the east, demonstrates that the
scheme would not harm the visual amenities of the Green Belt.

Appropriate Green Belt boundaries

4.47

The recommendation made in relation to the York Green Belt Local Plan was that the existing
built up edge was an illogical and unattractive one to serve as a Green Belt boundary. A more
‘realistic’ boundary was implied in the suggestion that it was the land to the south of Germany
Beck and Germany Lane that was essential to keep open for Green Belt purposes®. The scheme
would do just that. And, a particularly strong boundary would be created by the natural barrier of
the Beck reinforced with additional swales and retention ponds, the nature park and generous
landscaping. Nothing has subsequently changed to undermine the recommendation made in 1994.
Fencing has been erected around the school grounds and some larger new buildings have been

1 1D228

2 PH/PJR/1.1 and ID228

® The role of the site in relation to the setting of the Fulford Conservation Area is considered later.
* See the housing sections above and in the case for the Council.

® D37, paragraph C69.14
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built within them. But those are minor changes. They might make those boundaries marginally
more pronounced. But, the boundaries that would result from the scheme would reflect the advice
in PPG2 to create secure boundaries following clearly defined features, such as streams, tree belts
or woodland edges. And, they would enclose not just the development on the site, but also the
development in this part of York, behind a wide swathe of parkland and tree planting.

The impact on the Conservation Area; Fulford

4.48

4.49

4.50

451

The Fulford Conservation Area lies immediately to the west of the site and to the north of the
proposed junction between the A19 and the intended spine road. The village was listed as a
settlement in the Domesday Book and the remnants of the traditional long and narrow-fronted
plots are still evident towards School Lane (adjacent to the application site) and particularly in
Fenwick’s Lane to the west of Main Street; the core of the Conservation Area consists of short
terraces of 18th and 19th century buildings behind the wide grass verges of Main Street.

The proposed junction between the A19 and the intended spine road would entail widening the
carriageway of the A19 to provide a lane for left turning traffic into the site. Part of the front
garden at No.151 Main Street (the southern property in a small group of Edwardian Cottages)
would be required for that purpose, along with the removal of a section of garden hedge. That
front garden would be the only part of the Conservation Area directly affected by the
development. The impact would be very localised and limited. Indeed, as the cottages are a little
divorced from the core of the Conservation Area by Fordlands Road, a bend in Main Street and
their location at the southern extremity of the place, such an impact could hardly be significant.

The rest of the proposed junction would lie outside the Conservation Area, albeit only just to the
south. As the various images and drawings show, the construction of the junction would entail
some loss of vegetation, changes to the width of the A19 and the introduction of signals, signs and
lighting at this “entrance’ to the Fulford Conservation Area'. And, if the offer to prevent flooding
of the A19 is implemented, then a low wall would be constructed on the west side of the road
from Landing Lane that may entail some further loss of trees®. But those changes would not harm
the Conservation Area. The curve in Main Street would serve to limit views of the junction into,
or out of, the Conservation Area and the greater prominence of the Edwardian Cottages might
enhance the street scene®. In any case, similar works would be required, including the installation
of signals and signs, if the desired bus priority measures on the A19 were to be installed*. As for
the flood relief measures, the works would not fundamentally alter the character of this approach
to Fulford. The proposal would also involve raising the level of the A19 to meet the level of the
proposed spine road. The carriageway would be at 9.81m rather than just under 9m®°. Such a
difference would be imperceptible over the distances involved®.

The scheme has been carefully designed to avoid any adverse effect on the setting of the
Conservation Area. So, open space, in the form of an extension to the Parish lands, is to be
positioned towards the northern part of School Lane where the barest remnants of the narrow tofts
are evident, albeit that suburban housing now overlays much of that medieval pattern. And, a
swathe of parkland is proposed from that open space to the extensive ‘nature park’. Housing is
only proposed beside those parts of School Lane where the closes and culs-de-sac of modern
development, together with ordinary suburban housing, obliterate any semblance of medieval

1 ID140

2 PH/DKM/1 and plans

®1D140

“CD5, Y9 and Y7
® PH/DKM/1 and plans
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41

*** The case for the applicants ~ Germany Beck ***



boundaries and intrude into the street scene. In those circumstances, the suggestion that the open
fields of the application site (as far as Tillmire Drain) contribute to the setting of the Conservation
Area is bizarre. It is also at variance with the designation documents. Had the fields been
considered to contribute to the Conservation Area, then they could have been included within it,
as is the case at Osbaldwick and many other places. They are not. Moreover, the description
indicates that the designation includes “areas extending behind Main Street, which are part of the
historic field pattern and landscape setting of Fulford’!. The implication must be that no part of
the application site forms part of the historic field pattern or the landscape setting of Fulford.
Indeed, as very little of the site would be seen from any important vantage point within the
Conservation Area, it is very difficult to see how the proposal would seriously impair the setting
or character of the place.

The impact on neighbouring residents

Visual impacts

4.52

4.53

Although the proposal would abut existing development on 2 sides, it would only be adjacent to a
few existing dwellings in Tillmire Close and Low Moor Avenue (to the north) and School Lane
(to the west). At Tillmire Close there are 6 bungalows; the other dwellings are houses. On the
eastern side of School Lane there is a row of chalet style bungalows and, jutting into the
surrounding fields, Osborne House. Elsewhere the site abuts schools and playing fields. A key
design aim is that the scheme would not inflict adverse effects due, for example, to overlooking
and noise, on neighbouring residents. To that end, it is proposed to limit the height of new
dwellings backing on to the housing in School Lane and Tillmire Close; that is to be controlled by
condition. Details relating to the distance and orientation between properties could properly be
left to the detailed design stage; the Council would ensure that such arrangements would be
acceptable, bearing in mind their guidance and the aims of the ‘master plan’. However, if such
matters warrant control at this stage, then a suitable condition could be imposed. Nevertheless, it
is suggested that it would not be appropriate to control the density of development in these
locations now. That should be dealt with in the context of the overall layout of dwellings on the
site at the reserved matters stage. The same applies to the detailed relationship of the scheme to
Osborne House.

The visual amenities of those occupying the Fordlands Road Retirement Home would be
protected by retaining the dense hedgerow and by landscaping. The latter would include
measures to soften the impact of the raised spine road surmounted by an acoustic wall. Although
that structure is estimated to reach a height of about 3.8m above ground level as it passes the
south eastern corner of the Home, it would be positioned at an angle and pass close to only a
small, and somewhat separate, part of the building.

Noise and air quality

4.54

The noise impact of the development is tested on a ‘worst case’ basis in relation to construction
activities and the traffic generated by the scheme both in relation to the ‘spine road’ and the
impact of additional traffic on local roads. Additional control over problems that may arise in
relation to the construction works is offered under the section 106 Agreement and by the
suggested conditions. The former requires the submission of a ‘construction management traffic
plan’ that might govern routes, access and deliveries and offers to establish and support a ‘liaison
advisory committee’, part of whose role would be to advise on work undertaken in carrying out
the development. The latter includes conditions to limit the hours when construction and
deliveries would be undertaken and to require the submission of an ‘environmental management

1 cD63
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4.55

4.56

4.57

scheme’ to minimise noise, dust and vibration from the construction works.

There are no agreed standards to indicate what an acceptable level of noise emitted from a
construction site might be. Using guidance® issued 20 to 30 years ago, a ‘daytime’ limit of
75dB(A) at an external facade appears to be an upper limit while the WHO advise that an average
level above 55dB(A) (over a 16 hour day) would be sufficient to cause annoyance in ‘outside
living areas’. For present purposes?, those figures are assumed to refer to L aeg,12nr Measures with
anything above the higher one constituting a “major’ impact and anything below the lower being
‘negligible’. The difference is simply divided at 65dB(A) into ‘moderate’ and ‘slight” impacts.
By far the most intensive construction is likely to occur for the works to build the spine road. The
calculations (using BS5228:1997°%) show that at a facade 20m distant (though with a generator
positioned 30m away) and taking account of an intervening barrier* some 2.4m in height, an
LAaeq,120r=70dB(A) would be experienced on days when piling was being undertaken and an
Laeq12n=67.9dB(A) would occur on other days. The claim is that such impacts would be
‘moderate’.

It is important to note that the only location where such noise levels are likely to be experienced is
at the Fordlands Road Retirement Home. Further mitigation there could be achieved by carrying
out the road construction in two phases; the first would involve construction of the junction
arrangements and phase 2, adjacent to the Home, would only occur over a period of 3-4 weeks.
There would be scope to utilise taller hoardings. And, further controls, particularly relating to
timing and duration, could be exercised through imposed conditions and the Agreement.
Elsewhere, however construction works would be very much less intrusive. First, nearly all
residents, except those few adjacent to the site in Low Moor Avenue and Tillmire Close would
not be within 60m of the proposed spine road or near to a position where piling would be
necessary; noise levels would be closer to about 58dB(A) or below at such locations®. Second,
the activities closest to most residents would involve house construction, landscaping and the
provision of ‘neighbourhood’ roads. Those activities would be unlikely to involve the most noisy
equipment, such as breakers and large or tracked excavators, used in construction of the spine
road. Third, the calculated noise emissions, even for the spine road, model a ‘worst case’
scenario. In practice such levels are only likely to be experienced over short periods. At other
times noise emissions would be less. Fourth, although the noise from construction of the spine
road would impinge on the Retirement Home, other construction activities would be further away
from the Home and beyond Germany Meadow.

The worst effects of traffic on the spine road would be experienced by residents of the Retirement
Home®. Assuming the building to be some 22m from the new carriageway and that trip
generation rates would be typical of those found in the City as a whole, peak hour noise levels
would be about Laeq,1n=63.7dB(A) and average daily noise levels would be Laeq16n=62.8dB(A)
at the facade. The intention is to construct a noise barrier some 1.8m above the level of the
carriageway. That is estimated to reduce the sound of traffic by about 11.2dB(A) for those on the
ground floor and by about 9.3dB(A) for those at first floor levels. The result would be that the
worst noise levels experienced (at peak hours) would be Laeqin=52.5dB(A) for the ground floor
of the Home and Laeq,1n=54.4dB(A) on the first floor. Such an impact would meet the standards

! The Wilson Committee 1963, BS5228:1975, an ‘advisory leaflet 1976, see D258

21D258
3 CcD90

* The tables in 1D258 indicate that the effects of a barrier are included in the calculations. So, it appears that a mistake is made
in the final submissions.
® Inspector’s estimate using BS5228:1997.

®1D258
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4.58

4.59

4.60

for “outside living areas’ set by the WHO, being below of 55dB(A), so it should be insufficient to
cause any annoyance there. With the existing double glazed windows shut further reductions of
about 33dB(A) would be achieved, resulting in internal noise levels of only Laeq1n=19.5dB(A)
for the ground floor and Laeq1n=21.4dB(A) on the first floor, well below the levels (of 35dB(A)
and 30dB(A), respectively) recommended to facilitate conversation and prevent sleep disturbance.
With the windows open reductions of only some 10-15dB(A) are possible. Internal noise levels
would thus be Laeqin=37.5dB(A)-42.5dB(A) for the ground floor and Laeq1n=39.4dB(A)-
44.4dB(A) on the first floor. That would only marginally fail to meet the 35dB(A) internal
‘daytime standard’. But, of course, such levels would only be experienced at peak hours. At
other times traffic flows would be less and noise levels would be lower. The standards
recommended by the WHO would almost always be met.

Elsewhere potential traffic noise impacts would not be significant. Either existing dwellings
would be much further from the spine road or peak hour flows would be much less. For example,
very little traffic except the proposed new bus service would use the spine road in the vicinity of
Low Moor Avenue and Tillmire Close. And, any additional traffic using the A19 or Heslington
Lane would constitute much less than the 25% deemed to be necessary before any significant
impact would be discernable in relation to ‘environmental noise’®; peak hour flows through
Fulford Village and on Heslington Lane are estimated to increase by about 18% and 17%,
respectively®.

The impact of the additional traffic generated by the scheme on air quality has been modelled at
locations in Fulford, on Heslington Lane, and at Fordlands Road (including the Retirement
Home)*. General improvements are predicted to 2010 and 2017. In the context of those
improvements the worst impacts due to this scheme would be very small. Annual mean
concentrations in NO, would be some 0.6% to 2.8% worse than they would otherwise have been
in 2010 and some 0.7% to 4.6% worse in 2017, although the junction between the A19 and
Heslington Lane would be 9.8% worse. In relation to PMy, annual mean concentrations are
predicted to be some 0% to 1.2% worse in 2010 and some 0% to 1.3% worse in 2017°. All those
effects would be small and would, in any case, be swamped by the general improvements
predicted over the same periods. Those minor effects would not have any significance for ‘air
quality standards and objectives’.

The risk of dust affecting air quality during construction would be mitigated by proper controls
and site management measures (as required by conditions and the Agreement) and by the
prevailing wind (from the south west) being likely to take dust away from most sensitive
receptors®. Construction vehicles would form too small a proportion of the traffic to noticeably
add to pollutants. The effects of construction would be temporary and, in relation to any
particular property nearby, relatively short lived. Such minor adverse effects would be ‘slight’”.

The impact of traffic

Access arrangements

4.61

The proposed junction between the new spine road and the A19 is designed to accommodate peak
hour flows. The allocation has always been associated with a single access from the A19 initially

11D258 and PH/RC/1
2 PH/RC/1

Sy7

*PH/PC/1.1,1.2 and 1.3

® Tables in PH/PC/1.2

® PH/PC/1.1

7 See also the relevant section in the ES
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4.63

4.64

in the draft Selby District Local Plan® and later as required by the Development Brief®. It is
considered that the access arrangements now proposed would result in the least impact on the
highway network®. The arrangements provide for a signal controlled ‘T junction with right and
left turning lanes: the spine road would operate as a cul-de-sac for private cars but as a through
route for buses and emergency vehicles via Low Moor Avenue®. The trip generation rate of 0.45
is derived from surveys at the Fordlands estate and Broadway West; an allowance of 50 vehicles
is made for traffic diverting into the site to take advantage of the new approaches to the schools®.
It would be unlikely that peak hour flows would be greatly affected by trips to the amenities, the
leisure activities, the local shop or the community facilities provided as part of the scheme. Even
S0, it is demonstrated that the junction would operate safely and with ample reserve capacity. The
maximum saturation level would be about 92% (no more than that predicted for the A19 itself)
and the maximum queue length would amount to only 4 or 5 cars®.

In addition, the road and its junctions (with the A19 and with Fordlands Road) are intended to
withstand a 1:100 year flood. Essentially the carriageways are to be raised to about 9.81m AOD.
A section of the A19 would be reconfigured to ‘tie in’ with the new junction: it is also intended to
raise the level of Fordlands Road to the north of its junction with the spine road to provide a 2-
way emergency access in times of flood’. There would be access for buses and emergency
vehicles from Low Moor Avenue, but no access for cars, vans or delivery and service vehicles®.
Flood9 protection measures are offered to reduce the vulnerability of the A19 and Fordlands
Road”.

The spine road would serve as a through route for buses from Fordlands Road via Low Moor
Avenue to Heslington Lane. Contributions would support a ¥ hourly bus service across the site,
though prior to the creation of the through route, services 22 and 23 would be diverted into the
site and provide a % hourly bus service™. All the schemes submitted have incorporated some
form of access arrangement in the vicinity of Low Moor Avenue or Mitchel’s Lane. The impact
of 8 bus movements an hour would not seriously impair amenities on this estate'* and the roads
here (at about 5.5m wide) could adequately accommodate the proposed service without the need
to prevent on-street car parking™®. The junction with the A19 would incorporate traffic signals to
provide priority for buses. That is expected to increase the reliability of buses using the A19 and
so enhance public transport provision on a major transport corridor in the City™.

The site would be well served by footpaths and cycle routes to the north and to the west
connecting to Fulford, Heslington and to the City centre'®. The scheme provides for substantial
financial contributions to improve those connections, including the installation of a Toucan
crossing on Main Street and the provision of traffic signals, pedestrian refuges and signage at the

1 cD66
2CD62
}v9

“PH/BH/1.12

° PH/BH/1

®Y9, PH/BH/1 and PH/BH/1.4, 1.9 and 1.16-20

"PH/BH/1 and PH/DKM, see also the submissions by the Environment Agency
8 PH/BH/L

° See the section 106 Agreement

19 That would comply with policy T7c in CD1.

' PH/BGW/1, PH/RC1 and PH/RC/1

2 PH/BH/1 and Y9

13 Y9

“ PH/BH/1
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site access”. Pedestrian and cycle links are also to be promoted.

Measures to reduce car travel

4.65

4.66

The housing layout is to incorporate safe and direct pedestrian and cycle routes to local facilities
and to the cycle network in the City, thereby creating routes to schools and local amenities for
travel by means other than the private car®>. For journeys to the local schools, to the facilities on
Main Street or to the proposed local shop, those pedestrian routes are likely to be preferable in
terms of length, time and convenience than attempts to undertake the same journey by car®. The
latter would entail using the busy A19 and negotiating at least 2 traffic-light controlled junctions.
The relative convenience and attractiveness of the pedestrian alternative is likely to reduce the
propensity to undertake car-borne trips for those journeys. The improved crossings of the A19*
and Heslington Lane would enhance linkages to the wider footpath and cycle network, including
routes into York City centre, and contributions are to be offered to further improve those routes.
The footpaths beside Germany Beck, past the improved SINC and the proposed Nature Park
would be retained and enhanced.

At Germany Beck contributions are proffered to provide a ¥ hourly bus service across the site
from Fordlands Road through Low Moor Avenue to Heslington Lane connecting to the town
centre and beyond. Prior to the creation of that through route, services 22 and 23 are to be
diverted into the site providing for a % hourly bus service, though the occupants of the early
phases of the scheme would be within 400m of the buses on the A19°. That level of public
transport provision would always meet, and eventually exceed, the requirements of policy T7c’.
The access arrangements also include the installation of signals to provide priority for buses on
the A19, so enhancing public transport facilities (perhaps crucially) on a major transport corridor
in the City’. And, car journeys might be further reduced by the introduction of a car club,
together with on-site parking spaces for “car club’ cars®. Flood protection measures are offered to
reduce the vulnerability of the A19 and Fordlands Road.

Congestion and other problems

4.67

4.68

The A19 is operating at capacity in the two peak hours®. The addition of the proposed
development traffic would, therefore, have the effect of extending the peak hour slightly. It
would not actually worsen conditions in those peak hours. It makes little difference whether the
estimates of traffic generation and directional split are taken from the Council’s figures or the
surveys undertaken by the applicants'®. There is no junction where the differences would be
critical. The capacity problems on the A19 may well encourage the use of other means of travel
than the private car, particularly over the short distances to the schools, shops or community
facilities.

The cumulative effect of both schemes, together with the expansion of the University, has been
considered by the Council; all 3 proposals can be accommodated. It is also clear from the Local
Transport Plan® that recently permitted developments have been taken into account in that

! See the section 106 Agreement

2 PH/BH/1 and PH/BH/1.16

*Y9and Y7

* Fulford Design Statement’s questionnaire responses identified a local desire for more crossings.
° PH/BH/1

®cD1
y9

® The car club is to be funded through the section 106 Agreement and the spaces provided under the suggested conditions.
° PH/BH/1, PH/BH/1.4 and Y9

19 See the relevant section in the Council’s case

' CD5 and ID58
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4.69

assessment.

The proposals provide positive benefits for public transport along the A19 corridor’. In addition
to providing an alternative route for the bus services Nos.22 and 23 (through the site rather than
down the congested A19) traffic signals would be provided at the site junction and, together with
signals and bus priority measures at Naburn Lane, would facilitate the introduction of priority for
buses along the A19 corridor, so significantly improving the reliability of bus services in this
corridor to match that achieved elsewhere. This is a key objective set out in the Local Transport
Plan®. Previous attempts to do so have met with local opposition®. The proposal provides both
the finance and the opportunity for the improvements sought to take place, so freeing up any
existing funds for other improvements along the corridor. This is a substantial benefit of the
scheme which deserves to be given some considerable weight*.

The impact on flooding

4.70

4.71

4.72

The area proposed for housing lies well outside the area identified as likely to be subject to a
1:100 flood event®. Whilst no formal sequential assessment has been carried out in relation to the
site it is clear that the housing site itself would score well in such an assessment®. Nevertheless,
the proposed junction would lie within the flood risk area and, for that reason, it is proposed that
the junction, the access road and part of Fordlands Road would be raised to 9.81m AQOD to be
above the level required to prevent flooding even in a 1:100 storm with a 20% increase to
accommodate climate change’. Access would thus be maintained on to the A19 in the event of a
1:100 storm and the requirements set out in PPG25 would be met. The scheme would also
provide for payment to be made to the local highway authority to carry out works to protect the
A19. The carriageway would be raised to withstand a 1% storm event and above the level of the
worst occurrence in recent years®. That would provide a significant benefit to the City as a whole.

The need to construct the spine road and the junction across part of the effective flood plain
requires the provision of a compensating area for flood storage. Provision would be made mainly
by the construction of storage ponds and a new water channel beside Germany Beck. That,
together with further provision within the ‘green corridor’ would also accommodate the rate of
flow from the development site itself with some capacity to spare. The flood water estimated to
be displaced by those road works, and including an allowance for water displaced from the
housing area but ignoring the effects of the SUDS proposals, would amount to about 18700m?®.
The additional flood storage provided by the ponds, the new channel and re-contoured Nature
Park would be about 21900m?, so providing an additional storage capacity of some 3200m®
during the worst flood conditions®. The ponds and water channels would form an important
element of the proposed Nature Park. Moreover, the ecological value of the SINC and the SSSI
would not be affected as the flooding regime of the Beck would be maintained™.

A SUDS system of surface water drainage would be incorporated into the scheme®. And, it is

! See the relevant section in the Council’s case

2CD5

}v9

* Section 106 Agreement

®> EA Flood Zone Maps, PH/DKM/1.4

® See submissions from the Environment Agency and PH/DKM

" PH/DKM 1D139, ID181, ID192, and 1D221

8 PH/BH, PH/DKM 1D139, ID181, D192, and 1D221. In PH/DKM at paragraph 9.28 it is suggested that the access road
would have a high point of about 9.9m AOD. The A19 would need to be at a commensurate level.

° PH/DKM, see the table at paragraph 7.35. A slightly different figure appears in the summary section.

' PH/DKM, PH/RG/1 and EA submissions

' PH/DKM
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intended to install grey water recycling and rainwater harvesting to reduce run off'. Doubts
expressed about the operation of the drainage proposals®, due mainly to concerns that the fall
from the site to its discharge point in Germany Beck, particularly in times of flood, would be
insufficient could be overcome. A suitable system could be successfully managed and maintained
and the precise fall required would depend upon the detailed design of the system?®.

The scheme would offer additional benefits to the local population by providing for a pumped
system of foul drainage from the site, which would prevent the sort of surcharging of the
sewerage system that occurred in 2000*. There would also be some improvements to the Tunnel
Drain outfall in order to prevent it from being surcharged by flood flows>.

The impact on ecology and nature conservation

4.74

4.75

4.76

The arable fields of the application site have low ecological and biodiversity interest®. That does
not mean that they are devoid of wildlife. But the fields are not of sufficient size to protect the
birds that might nest on open arable land from predators. The land to the south contains better
habitat’.

The hedgerows within the site, except that beside Germany Lane (No.6), appear to be modern and
to offer little of any ecological interest®. Hedge 6 would be preserved and a condition would
require matters of detail to be submitted to show the hedges and trees to be retained and requiring
the employment of appropriate methods to do so. Whilst there may be remnants of recent hedges
on old field boundaries, the evidence is that they would not constitute ‘important” hedgerows
under the Hedgerow Regulations®. For a hedgerow to have historical importance due to a
connection with a pre-Inclosure field system it must be recorded in a document held at the
relevant date at a Record Office as an integral part of a field system pre-dating the Inclosure Acts,
or it must be part of, or visibly related to, any building or other feature associated with such a
system, and that system must be is substantially complete or part of a pattern which is recorded in
a document prepared before the relevant date by a local planning authority. Those features are not
present here. Whether or not there were hedges along the field boundaries prior to 1845 or 1859
is not known. But, the remaining hedges (save for No.6) show no signs of being old. The Field
System shown on the old Inclosure Maps is not, in any event, substantially complete. Even if any
of the hedges qualified for protection, that would not prevent development; it would simply mean
that the hedges might require to be protected in the detailed design of the scheme™®,

Of course, it would be theoretically possible to achieve greater biodiversity on this farmland, as
suggested mainly by the York Natural Environment Trust. But, the hope of benefits in the future
through an environmental stewardship scheme ignores the intensive farming regime practised by
at least one of the tenants. There is no guarantee, indeed it is highly unlikely in view of the
relative quality of the land™, that any part of the site would qualify for the higher level scheme;
nor is it likely that any of the tenants would find it economically worth their while to do so.

! This is in the context of achieving an ‘EcoHomes’ rating of ‘excellent’, controlled by conditions, see also 1D209.
® See ID155

¥ Mr Masters’ answers to questions

* PH/DKM and EA submission

° PH/DKM

® PH/RG/1

"PH/IRG/1

$ PH/RG/1

° See PH/RG/1.4 (1D217); the assessment in D233 does not employ the correct methodology.
' Mr Sauvain’s submissions

! See section 2
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4.78

The application proposals, on the other hand, bring with them two huge guaranteed biodiversity
benefits. First, the existing SINC, which the evidence demonstrates to have deteriorated in the
absence of a suitable management regime®, would be improved and managed for its nature
conservation interest through a management plan to be agreed with the Council®>. Second, an
entirely new Nature Park with considerable ecological value for a variety of native local plant
species, water voles, harvest mice, kingfishers, bats and other creatures will be created®. This
area would have several functions. It would serve as part of the drainage system, as a flood water
storage area, as a Nature Park and as a clear edge to the Green Belt. Again the conditions provide
for the management of this area.

There would be some loss of trees and vegetation caused by the access road and that could
marginally affect bat foraging areas within this site part of the site. But the evidence is that the
area affected currently holds little else of any particular wildlife value and does not perform any
significant role in providing linkages with the land on the other side of the A19*. There would be
substantial new planting within the site as a whole and on the southern boundary (including the
establishment of particularly attractive woodlands making up NVC type W10°); the habitat of the
SINC would be greatly improved through the implementation of a coherent management plan;
and, a substantial and ecologically diverse Nature Park would be created beyond the southern
boundary of the housing proposed®. Such works would more than compensate for any losses of
bat foraging area within the site of the access or within the site as a whole. Indeed, in ecological
terms the scheme would present a positive benefit. This appears to be accepted by York Natural
Environment Trust and Yorkshire Wildlife Trust in their representations to the Inquiry.

The impact on archaeology; the battle of Fulford

4.79

4.80

There are two issues here. The first concerns how the proven archaeological value of the site has
been identified and how it would be protected as the scheme might proceed. That is addressed in
the expert archaeological evidence’, supported by an extensive list of documents®, and in the
Development Principles report® (setting out the ‘master-plan’) together with the suggested
conditions. The intention is that the identified area of archaeological interest would be protected
within the archaeological zone and that there would be a programme of investigatory works over
the site required by condition before development takes place. The second issue is whether the
suggestion that the Battle of Fulford took place on or very near to the application site would
constitute a reason for refusing development, bearing in mind that any development would be
subject to standard archaeological conditions.

The starting point is paragraph 2.25 of PPG15, which refers to PPG16. The latter indicates that
archaeological deposits of national importance, whether scheduled or not, should be preserved in-
situ: protection for remains of lesser importance must be weighed against other factors. PPG25
refers to what was (back in September 1994) English Heritage's draft Register of Historic
Battlefields. It is indicated that the Register should be comparable in status with the Parks and

' PH/RG/1.1 and PH/RG/1.2

2 PH/RG/1

® PH/RG/1 indicates a carefully crafted scheme based on establishing various NVC community types including aquatic,
wetland, meadowland, carr woodland and other woodland types. The scheme takes careful account of the existing habitats,
see PH/RG/1.2.

* PH/RG/1

® Pedunculate Oak above bracken and bramble, a typical bluebell woodland of the lowlands.

® PH/RG/1

" PH/PW1 and PH/PW1.1

8 CD70 - CD75, CD115 and CD129 prepared by the applicants and Y11

° PH/PJR/1.1 identifies the protected archaeological zone
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4.82

4.83

4.84

Gardens Register. The intention was that the Register should identify a limited number of areas
of historic significance where important battles are sufficiently documented to be located on the
ground. That non statutory Register of Historic Battlefields now identifies 43 English
battlefields’. It serves to provide protection and to promote understanding; tradition is not
sufficient to warrant inclusion in the Register and a high standard of proof is required. The effects
of any development on a ‘Registered’ site can form a material consideration to be taken into
account in determining planning applications®. If a site is listed in the Register of Historic
Battlefields then the effects of any development on that site would be a material consideration.
However, if a site is identified as an historic battlefield site which is not registered then, even
though that may be of local interest, it cannot carry the same weight as a ‘Registered’ site. Where
a site is alleged but not proven to be a battlefield site after proper investigation, then such matters
cannot be a material consideration.

English Heritage do not now maintain a site specific objection to the development of this site®.
By accepting that the local planning authority should be entitled to determine the application
itself, they have clearly accepted that there is no overriding archaeological interest in preventing
development from taking place.

Where development could affect a battlefield site, two issues need to be addressed. The first is
whether development would damage any archaeological remains within the site. That is a
familiar issue and it is applicable to any site which might contain artefacts of some archaeological
interest. The second is whether the development would materially harm a landscape that would
allow future generations to understand the course or the significance of the battle. Where a
modern landscape is found to bear no relationship to the historic terrain over which the battle
might have been fought, it must be highly questionable that any purpose would be served by
preventing proposed development from taking place. Hence, it is suggested that it must be
important to consider whether:

e There is any archaeological evidence that the battle took place on the site;

e Whether the site can be identified as the site of the battle from the historic sources;

e Whether the landscape retains significant characteristics in common with those known to
have existed at the time of the battle.

In the case of the Germany Beck there have been extensive archaeological investigations. They
start with a desktop study; they continue with a walkover survey, a geophysical survey and an
earthworks survey; that evidence formed the basis for undertaking a series of archaeological trial
trench evaluations; and, recently, a metal detecting survey, using members of a local metal
detecting club, has been undertaken along the lines suggested by some of those claiming the site
as the location for the Battle of Fulford®. All that effort, undertaken over more than a decade, has
identified nothing that might be associated with the Battle of Fulford. Indeed no objects and no
deposits dating from the 11™ century have been identified in any phase of the archaeological
evaluations®.

Nor is there anything in the historic sources to link the battle with the application site. Two
commentators (Florence and Simeon) refer to the battle taking place on the north bank of the

y11
2ppG15

* PH/PW/1.1V, Y11 and 1D190

* See PH/PW/1 and PH/PW1.1 as well as CD70 - CD75, CD115 and CD129.

® PH/PW/1 and PH/PW1.1; Mr Raynor from the Battlefields Trust acknowledged that the site had been the subject of greater
study than any they had known.
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4.86

4.87
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River Ouse’. That might suggest that the battle took place at Middlethorpe and opposite Water
Fulford. But, it does not link the battle with the Germany Beck site. Simeon refers to it as having
taken place at Fulford. But the name Fulford would encompass both Water and Gate Fulford. It
would also include a substantial area to the south of Germany Beck (as part of the parish) and it
would extend as far as St Oswald’s Church, and possibly as far as the City Walls?>. Again, there is
nothing here to link the battle to the application site.

Snorrie Sturlason describes the battle location as one where a river is on one flank and a dike with
a marsh beyond on the other. He describes a battle scene in which the Saxons were able to
advance ‘bravely’ down the dike flank against the Viking (or renegade Saxon) force commanded
by Tostig but where the Viking King Harald was able to advance along the River Bank driving
Earl Edgar’s force before him, wheeling inland to surround the remaining Saxons and drive them
over the dike into the marsh®. The description is of a battle on two flanks. It is not a battle
centred on defending or attacking a ford across a watercourse serving as a ‘choke point’, which is
the picture portrayed by the objectors. There is no mention of the armies being arrayed on
opposite sides of any watercourse. The whole tenor of the battle belies the suggestion that they
were defending any specific crossing point.

In the face of a battle description that does not fit the terrain, the objectors fall back on an alleged
principle of ‘inherent military probability’. This is what the Battlefields Trust appear to have
done®. But if the theory of ‘inherent military probability’ is actually applied in those submissions,
then it would appear to require King Harald to outflank the Saxons, not on the river flank where
Snorrie locates him, but beyond the marsh to the east on the Roman Road. This application of
military probability therefore requires the complete rejection of the only historical account of the
course of the battle.

In ‘Fulford The Forgotten Battle of 1066°°, Mr Jones asserts that the Beck was in a deep ravine,
‘4m deep and the width of a spear throw’. There is no evidence of this and bearing in mind the
topographical data and the geological dating from the MAP investigations®, this suggestion can
only be interpreted as entirely fanciful. Furthermore, if the battle was fought across such a
significant obstacle, then it is remarkable that it was not remarked upon by any commentator.

The theory of inherent military probability appears to require some understanding of the tactics
and course of the original battle, together with the known features of the battlefield site and some
understanding of what geographical features may have existed at the time’. Whilst there may
have been some watercourse in this area in 1066, the present Germany Beck is clearly canalised®.
It was described as a New Dyke in 14™ century documentation and it is probably named after a
14" century landowner, German de Brettgate. The Beck was again laid out and described as a
‘sewer’ and drain in the 18™ century Enclosure Award®. Even the Fulford Battlefield Society
suggest that its course may have changed since 1066™°. We can have no idea of whether, or in
what form, any watercourse passed through this area in 1066. If there had been a ravine,

' PH/PW1 and PH/PW1.1

? PH/PW1 and PH/PW1.1

® Both the Battlefield Trust and the Fulford Battlefield Society agreed that this was the description of the course of the battle;
see also John Oxley’s appendices (Y12) where extracts from the Battle of Fulford web-site are enclosed.

4 See the

submissions from Glen Foard at CD138.

® Fulford The Forgotten Battle of 1066; extract put to Mr Jones in cross examination; 1D234

®CcD125
"CcD138

and BT/MR/1

¥ CD70 and CD115
 PH/PW1 and PH/PW1.1
19 Mr Jones; response to question
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however, there would be some geological indication that it existed. There is none®.

Modern day features offering a river on one flank with a watercourse on the other and a marsh
beyond can be found elsewhere. The land well to the south of Germany Beck encompassing the
Fordlands Road estate, the Dam lands area and extending close to the original Tillmire (former
swamp) might be a more likely candidate?. However, there is evidence from a number of other
commentators that place the battle in other locations, including on both sides of the river®. And,
the Fulford Battlefield Society tell of “finds’ made in the Water Fulford area*, even though such
evidence does not appear to have been recorded or catalogued. There is also the possibility that
the line of the Ouse may have changed significantly®. The Historic Landscape Assessment® has
identified that the current line and form of the Germany Beck is a post conquest creation and that
the area has been the subject of major changes from the medieval period. The built form of
Fulford and Fordland’s, the raising of the A19 road level, the creation of the recreation ground
and the cemetery have all changed the original landscape significantly. Even if the battle, or some
part of it, may have taken place in the general vicinity, there are now no features on the Germany
Beck site that could be clearly linked to the description of the battle, particularly as given Snorrie.

The main response to the absence of any demonstrated historical, topographical or archaeological
link between the proposed development and the Battle of Fulford is to assert that ‘finds’, once
analysed, might provide it. The objectors produce no evidence to locate any particular ‘find’ to
the Germany Beck site or to associate any ‘find’ with the 11" century or to connect any “find’ to a
battle. It is difficult not to draw the conclusion that the objectors find it hard to distinguish
between their own unsupported theories and objective historical evidence. Worse still, that theory
would appear to be fanciful and self contradictory.

The comprehensive archaeological investigations undertaken and the lack of any evidence
(archaeological, historical or topographical) to link the site with the Battle of Fulford,
demonstrates that there can be no justification for preventing the scheme. All that remains is the
mere possibility that the site may have some unknown and unproven connection with the battle.

Conclusion

4.92

The Germany Beck scheme is needed to allow York to meet its housing needs in a sustainable
way and in a location which does not harm the character of the City. The scheme would achieve
substantial improvements in local infrastructure and public transport provision; it would involve
measures to reduce reliance on the private car and help to encourage the use of public transport.
The development would also secure significant benefits in protecting the A19 from flooding, the
creation of a new Nature Park and the improvement of the existing SINC. All proven
archaeological remains of value would be investigated, preserved and monitored. The scheme
would thus comply with national, regional and local policies and warrants a recommendation that
the application be approved.

e Y()

2 PH/PW1

*PH/PW1 and Y11

* Mr Jones; response to question
® Mr Mulhearne’s evidence

®cD70
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Report: APP/C2741/V/05/1189897 & APP/C2741/\V//05/1189885

5.

The Case for the Joseph Rowntree Housing Trust ~ Derwenthorpe

The material points are as follows:

The Trust and the scheme

5.1

5.2

5.3

5.4

5.5

Ordinarily the identity of an applicant is of little consequence because planning permission runs
with the land. In this case, however, the fact that the scheme is submitted by the Joseph Rowntree
Housing Trust (JRHT) is of importance because the objectives, ethos and operation of the Trust
would, in itself, contribute to the character and success of the proposal.

The JRHT has its origins in the Joseph Rowntree Village Trust established in 1904 by the Quaker
philanthropist Joseph Rowntree!. Today the Trust’s objectives, subject to the governance of
charitable law, are:

To provide, develop, construct and manage housing estates, houses or other residential
accommodation or similar facilities for the families and dependants of persons who by
reason of poverty, youth, age, infirmity, disablement are in need of such facilities or of
care, attention, assistance or supervision and to provide or assist in the provision of
educational facilities for the dependants of any such persons?.

The Trust currently manages 1800 properties, of which about half are in New Earswick with
remainder in York and North Yorkshire. It is at the forefront of advocating and facilitating mixed
tenure communities and sustainable design solutions. In April 2006 the Audit Commission placed
the Trust in the top 25% of recently inspected Registered Social Landlords (RSLs) identifying, in
particular, its ‘good housing management, income management and anti-social behaviour
services’ as well as its ‘strong leadership, robust planning structures and focus on performance
management’. The Trust adopts a ‘hands on’ style that would be replicated in relation to the
Derwenthorpe scheme. The intention is to build the first 65 units, to be responsible for the
affordable housing, public open space and ‘green-space’ for the life of the development and to
place a manager on the site®.

JRHT has a strong track record. It has been awarded Chartered Developer status by the DTI*; its
extensive research activities are internationally recognised; and the results of such research are to
be applied here, particularly in relation to the innovative housing elements of the proposal. And,
that is underpinned by assets (mostly occupied housing) amounting to some £200m backed by the
resources of the Joseph Rowntree Foundation valued at about £270m”.

For those reasons, credence should be given to the assurances given by the Trust in the context of
this Inquiry®. That does not mean that everything undertaken has been faultless. It is accepted
that consultation on the ‘design competition’ and the outcome of the process could have been
handled better. But rejection of the scheme favoured by those consulted was not a high-handed
decision to ignore public views but a reflection of the planning difficulties involved in providing a
completely new access across open countryside designated as Green Belt. And, the consultation
exercise sought extensive engagement with the public on an entirely voluntary basis in a genuine

! ID122 provides an interesting history of some beginnings at New Earswick.
2 JRHT/MWS
® See JRHT/RSB, JRHT/MWS and JRHT/NI for different facets of these operations.

41D131

® JRHT/RSB, JRHT/MWS and JRHT/NI
® Mr Manley’s submissions
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attempt to offer an opportunity to influence the development of the site’. The intention is to
continue to involve local people in the evolution of the scheme and the management of the
project. As a result, some have indicated that if the site must be developed then they would prefer
the development to be undertaken by the Trust rather than anyone else®.

Some concern was expressed during the Inquiry that the Trust has failed to manage anti-social
behaviour at New Earswick®. As explained®, disturbances at New Earswick are relatively low in a
York context. Nevertheless, the Trust does use a range of measures and sanctions to firmly
address any anti-social behaviour when it occurs, as might be expected from a responsible and
active landlord. Such measures are based on the ‘New Earswick Village Scheme®’, which gives
the Trustees control over such matters as alterations to properties, maintenance of dwellings and
gardens and the general appearance of the Village; levies a charge in respect of such works;
requires owners to seek approval from the Trustees for external and internal structural alterations;
and, imposes certain restrictions on the use of properties. Such controls, and the way they are
operated, encourage community awareness and shared responsibility. Similar devices are to be
applied at Derwenthorpe although, because the proposal would involve a substantially higher
level of owner occupation than exists at New Earswick (about 60% instead of only about 20%)°,
more use would be made of covenants and leases. And, of course, just such a difference must
imply that different patterns of behaviour are likely to pertain at Derwenthorpe.

Plans and prematurity

5.7

5.8

The formal Development Plan only consists of the RSS, 2004 and the North Yorkshire County
Structure Plan, which was last altered in 1995 but substantial parts of which (including the
sections on the Green Belt) were first approved in 1980. Neither of those Plans indicates how the
application site should be allocated. Although earlier Plans had shown the site to be excluded
from the Green Belt, the first document to identify the site for a specific land use emerged in 1981
as the draft Southern Ryedale District Plan’; the site was excluded from the Green Belt and
allocated for housing. The allocation was reflected in the Greater York Study (1991)%, where one
of 8 sites identified for housing was described as ‘34 acres at Osbaldwick’. The allocation was
confirmed by the thorough assessments that led to the post Modification versions of the York
Green Belt Local Plan (September 1995)° and the Southern Ryedale Local Plan (January 1996).
Following the Inspector’s recommendations the site was shown as excluded from the Green Belt
and allocated for housing. Under policy H5 of the latter some 23ha was allocated for residential
development and open space with the proviso that it should not be developed before 1996 and the
recommendation that the allocation should accommodate a significant area of open space suitable
for laying out as playing fields.

It is, essentially, those recommendations and the work supporting them, that formed the basis for
the proposals set out in the City of York Local Plan 1998. There the site was allocated for
housing and excluded from the Green Belt. That has remained the position through all the
Changes made to the Local Plan. It remains the case in the 4" set of Changes published in 2005

! Details are set out in JRHT/NI: also in answers given by Lord Best.
2 At the evening meeting, in particular

¥ OPC/WM/1 and ID45

* Lord Best in evidence

°1D149

6

JRHT/NI
" This Plan was produced in response to criticisms made by the Secretary of State but later abandoned in favour of the Plan
that emerged in 1991, see JRHT/JH

8 cD47
°CD130
0 cps6
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5.9

5.10

5.11

5.12

for development control purposes, although now abandoned in order to progress DPDs under the
new planning system. A Development Brief' was published in 2002 setting out the aims and
framework for development here and indicating the requirement to achieve a higher proportion of
affordable housing than would then have normally been required. The site has, therefore, been
mooted as a suitable housing site for a quarter of a century and been allocated as such in properly
prepared planning documents for over a decade, albeit that none of those documents achieved the
final statutory status intended.

For a scheme to be refused on the grounds of ‘prematurity’ it must be substantial enough, or entail
sufficiently significant consequences, to prejudice decisions on the scale, location or phasing of
development being addressed in a DPD policy?. ‘Being addressed’ is an important phrase. It
implies that there must be a relevant policy (at least in draft form) in a relevant and emerging
DPD that might be prejudiced. And, even if a DPD is at a consultation stage but with no prospect
of early submission for examination, then refusal on the grounds of ‘prematurity’ would seldom
be justified. No relevant DPD exists here. Not even the Core Strategy has reached an appropriate
consultation stage, although a “pre-consultation’ document has been issued to convey a series of
‘choices’ to the public®. Hence, as yet, there is no emerging DPD and no relevant policy that
might be prejudiced by this scheme.

The draft version of PPS3 provides a slightly different ‘prematurity’ test:

Local planning authorities should not refuse applications for planning permission
simply on the grounds that the preparation or review of site allocation development
plan documents will be prejudiced. However, local planning authorities should not
grant applications for planning permission where it can be shown that to do so would
clearly discourage the development of allocated developable brownfield sites™.”

No evidence is adduced to show that development either at Derwenthorpe or Germany Beck
would discourage any scheme on allocated and developable brownfield sites®. And, of course, the
requirement to build houses on both sites is predicated on the assumption that all allocated
brownfield sites are developed. Given the results of the Urban Capacity exercise and the
Development Briefs for York Central and Terry’s Factory®, it is unlikely that a significant and
unknown brownfield site exists that would be capable of providing for sufficient residential
development to address numeric and qualitative needs by 2016. The one ‘surprise’ that has
occurred is the possible availability of the site at the sugar beet factory. But that is, as yet, no
more than a possibility. In any case, such a site must entail much preparation, investigation and
infrastructure works before any on-site completions could be realised.

It follows that awaiting the emergence of a relevant DPD would be pointless. First, given the
likely difficulty in allocating land and defining inner Green Belt boundaries, no reliance can be
placed on the optimistic (and already somewhat unrealistic) programme for the adoption of DPDs
set out in the published LDS. Second, even if the process were to identify an alternative large
brownfield site, it would then be necessary to embark on a protracted period of preparation
involving not just the submission of a planning application, but also work to submit an ES,
remediate land, resolve land ownership and undertake other tasks. The time taken in relation to
both these application sites and York Central demonstrates just how long such a period might be.
Significant contributions to meeting the housing requirements or housing needs for York would

' cps1

2 General Principles, paragraph 17 and 18

®1D79

* Draft PPS3, paragraph 42
® Details are addressed elsewhere, mainly in the Council’s case
®ID53, ID18, ID14, ID43 and 1D44
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be unlikely before 2016. Third, such delay could, all too easily, jeopardise the Derwenthorpe
scheme. Crucial to the proposal is the agreement of the Housing Corporation to provide funds in
relation to the affordable housing proposed and the activities of the Trust as a Housing
Association. Those funds could not be guaranteed if the scheme were not to proceed. On the
contrary, it would be necessary to apply for a new Housing Corporation Grant, fiercely competed
for on a biannual basis.

Housing; numbers, markets and needs

Numerical housing requirements

5.13

5.14

5.15

York is identified as a ‘main sub-regional Centre’ in the emerging RSS that is to serve as the
‘prime focus’ for development involving housing, employment, shopping, leisure, education and
health facilities; there is to be a ‘radically more modern and wider range of housing’ concentrated
in regional and sub-regional centres®.

In purely numeric terms, sufficient land can be identified to meet the housing requirements
derived from either the approved or emerging RSS until 2012/13 without developing either of the
application sites; after that date the identified supply fails to meet the annual requirement resulting
in deficits by 2016 of some 28% and 34% respectively in relation to the total requirement over the
preceding 5 years. Even so, the emerging RSS requirement is substantially below the 2003
ODPM household projections®. Hence, it is quite likely that higher ‘requirements’ will be
included in the final version of the document; at the very least, the figure in the emerging RSS
should be regarded as the minimum. Moreover, the numerical assessment® incorporates
optimistic assumptions about the development of York Central; there are 3" party land ownership
issues to resolve, appropriate access arrangements to identify and grant funding to secure. For
those reasons, the estimated ‘oversupply’ of housing land that would result from bringing the 2
application sites forward for development could well evaporate. It is, in any case, fairly modest,
amounting to an excess of just 638 dwellings (in relation to the approved RSS) and 500 units (in
comparison to the emerging RSS) by 2011 and, similarly, 347 and 94 dwellings by 2016. In
relation to the total residual requirement, those figures represent an oversupply of about 19% and
14%, respectively, by 2011 and just 6% and 1% by 2016*.

But, such calculations are derived from the residual method. The annual requirements under the
emerging RSS are to be met, as near as is possible, year on year. The ‘trajectory’ clearly indicates
that the annual requirements are in deficit from 2006/7, that the deficit is significant by 2010/11
(about ¥4 of the annual requirement) and that it increases each year. Such a state of affairs is not
consistent with the aims set out in either PPG3 or draft PPS3 to maintain a continuous and
adequate supply of housing to meet a broad range of housing needs®.

The market and the requirement for family housing

5.16

The high level of recent completions has resulted in an imbalance in the size and type of
dwellings provided in relation to those that are required®. As indicated elsewhere, recent
completions have mainly provided flats whereas the ‘market analysis’ indicates that the
requirement is mainly for houses’. Indeed, 67% of recent completions have been flats and it

! Policies Y1, YH5 and YHS8 of the emerging RSS, CD15
2 640 as opposed to 931

®1D13

* See table 1. The figures relate to the cumulative balance (over the relevant period) with the addition of the dwellings on the
application sites divided by the relevant residual requirement over the specified period.

® See table 1.

® See the relevant section in the case for the City of York and JS4.

" See the relevant section in the case for the City of York, table 2 and CD152
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5.17

looks as though 64% of the impending provision is likely to be the same®. The suggestion that
such an imbalance might be corrected by the operation of the housing market (and thus only be
temporary) is unfounded. The analysis suggests® that some of the flats (the smaller one and two
bedroom dwellings) are likely to be used to meet needs for affordable housing expressed in the
private rented sector, particularly by newly forming households without the capital or means to
afford anything better. The survey results indicate that although 16% of newly forming
households would ‘like’ to occupy private rented accommodation, almost twice as many (31%)
‘expect’ to do so. The imbalance thus might reflect a fundamental problem of affordability. It
may also be a consequence of developers seeking to maximise densities, and hence returns, on
‘previously developed land’ within the City centre. The result is that the housing market in York
exhibits critical shortfalls in supply of both market and affordable family housing.

Such needs must be addressed by radically altering the existing *skewed’ supply. The scheme at
Derwenthorpe can make a significant contribution in that respect. In broad terms about 80% of
the intended dwellings would be houses with the majority (55%) of all the units containing 3
bedrooms or more; roughly 7% of the dwellings are indicated to be 4 bedroom houses®. As is
shown elsewhere?, the imbalance in the housing market fuels a process of out migration for those
seeking a suitable home and increased levels of commuting into the City for work. That pattern is
not sustainable.

Meeting the need for affordable housing

The need for affordable housing

5.18

5.19

Government advice indicates that planning policies should be devised so that the legitimate
housing needs of all members of the community are met®. Current draft advice expands that aim
by suggesting that policies should facilitate a wide choice of housing to meet both market and
affordable needs and so achieve a better balance between demand and supply®. The creation of
sustainable mixed communities is an explicit goal and favourable consideration is to be bestowed
on planning applications where there is evidence of an imbalance between demand and supply in
relation to both market and affordable housing.

The approved RSS indicates a high demand for housing and a shortage of affordable units in
York: the emerging RSS aims to increase in the provision of affordable dwellings. This is
reflected in the most recent version of the Local Plan; policy H2a in the 4™ set of Changes
requires 50% of the units to be affordable on ‘qualifying’ sites unless it can be demonstrated that
such provision would jeopardise the viability of the development. The updated ‘needs
assessment’’ indicates an annual requirement for some 720 affordable dwellings to meet newly
arising housing needs. And, although that might be slightly less than the previous level of need
identified®, it remains greater than the overall housing requirement. Moreover, there is also a
need to provide additional affordable family houses, for the reasons set out elsewhere®. The
evidence indicates that both the type and quantity of affordable housing in the pipeline would fail
to meet the needs identified.

! Table 2

2 CD152, paragraphs 6.15 and 6.16

® JS4, appendix 4a. The tables only provide information on the affordable sector, but the intention is that the market sector
would entail a similar distribution.

* CD152 and the relevant section in the Council’s case

> PPG3
®pps3

"CD152, Y5 and Y6

8CcD163

% See the relevant section in the Council’s case
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The provision of affordable housing

5.20

521

5.22

5.23

The scheme at Derwenthorpe would provide 216 additional affordable units (40% of the proposed
dwellings) of which 55% would be 3 or 4 bedroom houses and about 20% would be 1 or 2
bedroom flats’. That commitment is set out in the section 106 Agreement. The split between
tenures is currently indicated as about 63% for social rented homes and 37% for intermediate
housing?; that reflects the current indications of need emerging from the market analysis that a
60:40 split might be required®.

The provision of affordable housing at Derwenthorpe exceeds the target set out in the Local Plan®.
As it stands, the scheme would comply with current planning policy. Moreover, it is clear that the
Council do not object to the proportion of affordable dwellings proposed, as they explain®.
Indeed, one of the fundamental aims of the proposal, identified in partnership with the Council, is
to provide a significant level of affordable housing and the request to explore the possibility of
providing 40% of the units as affordable homes (as has now been achieved) was pursued in that
context®. In the same spirit the applicant confirms that if, for whatever reason, a level above 40%
can be achieved, then that would be done. Given the record of the Trust, its objectives and its
charitable status, such confirmation should be accorded substantial significance; the identity of the
applicant is important here’.

Nevertheless, had the project necessitated assessment against the criteria of policy H2a of the 4™
set of Changes, it would not necessarily have had to comply with the 50% requirement for
affordable housing as the policy itself allows for a lower level of provision where a ‘financial
loss” can be demonstrated®. The request to demonstrate the financial viability of the scheme
stems from the Pre-Inquiry Meeting in response to the matters listed in the Secretary of State’s
call-in letter. The suggestion that the Trust should use its capital resources to provide 50% of the
units as affordable homes regardless of viability considerations cannot be derived from planning
policy®. The Trustees could decide on such a course. But funds would have to be siphoned from
other programmes or affordable homes sold elsewhere™®.

Because the Trust is not strictly a developer, many of the usual considerations that apply in
‘viability assessments’ would not be appropriate. A simple comparison between estimated
revenue and costs indicates a surplus of about £8.5m™. That would represent a return of less than
9% on the “costs’ of the scheme. But, that is not *profit’. The surplus must fund the purchase of
the site. The purchase agreement (made in October 2002) guarantees £5.625m and the first £1.5m
of any surplus to the City of York, with any additional excess being split equally*?. On that basis,
therefore, the Trust might expect to receive roughly £0.69m from the scheme. However, that very
small surplus is based on the initial proposal to provide 35% of the dwellings as affordable
homes. The cost of increasing the level of provision is estimated at £1.3m. Hence, the proposal
as currently envisaged would result in the Trust providing an additional subsidy of some £0.6m.
The proposal would not be viable in a conventional sense. Hence, there would appear to be no

1 JS4, appendix 4a
2 )S4, appendix 4a

*CD163

4 CD1, table 7.2

® See the
® See the

relevant section in the Council’s case
relevant section in the Council’s case

" Mr Manley’s closing submissions and JRHT/MWS

8cD1

® The suggestion is mainly made by the Green Party and Mr Wilson.
0 JRHT/MWS
L IJRHT/MWS

12 op cit
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5.24

5.25

scope to increase the level of affordable housing still further®.

To provide comparison with the German Beck scheme and to help the Inquiry, an attempt has
been made to apply the ‘London toolkit’ to the Derwenthorpe proposal®. Not all the figures are
directly comparable. The unit build costs include estimates for external works and the provision
of infrastructure. They also include the additional costs of achieving an ‘Eco-Homes’ standard of
‘very good’ for the affordable units; the additional costs for the market housing (about £2.5m) is
shown separately. The cost of exceptional items (such as putting power cables underground,
relocating pylons and the “sustainable drainage ponds) and the cost of the obligations made under
the section 106 Agreement amount to some £6m and roughly £1.5m, respectively. Modest returns
of 15% and 10% for the developer and builder are incorporated into the model, together with
modest allowances for marketing, finance, professional fees and the like. Sale values for the open
market (and the additional 5% of affordable intermediate) dwellings are based on an external
valuation adjusted for recent house price rises and increased by 2% to reflect a possible demand
for ‘sustainable’ dwellings. The average value is £2077m? (£193ft%), which is very similar to the
figures assumed at Germany Beck. The average value of the remaining affordable homes is based
on the Housing Corporation’s Total Cost Indicator.

The application of the “toolkit” does not alter the overall result of the previous analysis. Rather, it
helps to highlight the sources of some of the development costs. So, the £13.1m shown as the
overall surplus of revenue over costs is attributable to the £8.5m residual identified above and a
sum of about £4.6m to be used in the purchase of other parts of the site (like the electricity
substation compound) and access to the development (such as at Fifth Avenue)®. What would
remain would be required to contribute to the cost of increasing the level of affordable housing
provided to 40%, which is about £1.3m; as indicated above, that would necessitate a subsidy of
about £0.6m from the Trust. Clearly, the scope to increase the level of affordable housing still
further would be very limited. It might arise if house prices were to rise faster than building cost,
if the estimates for sales are too cautious or if the sustainability measures employed were to
command a higher price than is currently anticipated. Otherwise an increase in the level of
affordable housing catered for would require additional funds from the Housing Corporation,
investment from the City Council (perhaps from the proceeds of selling the site) or from
additional subsidies from the Trust itself. Such sources cannot be guaranteed. Indeed, additional
funds from the Housing Corporation are unlikely as Derwenthorpe already represents the
Corporation’s first and largest priority for the City of York. On the other hand, if market
uncertainties were to lead to additional surplus of revenue, then the Trust has confirmed that
additional affordable housing would be an important call on those funds. In the circumstances
that currently apply, there is no scope to provide more affordable homes*.

Site selection; Derwenthorpe

Is there a sequentially preferable site?

5.26

It is demonstrated elsewhere® that no additional ‘brownfield’ land can be identified to meet the
housing requirement. It follows that the next best locations would be found within, or forming
extensions to, urban areas®. A thorough trawl of all potential sites, including those being
promoted by objectors in the context of the Local Plan process, has demonstrated that insufficient

Lop cit

2 See the relevant section in the case for Persimmon Homes for a fuller description of the ‘toolkit’. Its application to
Derwenthorpe is in JRHT/MWS/1.

* JRHT/MWS/1

* JRHT/MWS and JRHT/MWS/1

® See the relevant section in the Council’s case

®pPPG3
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greenfield land exists within the urban area of York'. Hence, the best available location for the
additional housing land required would be sites forming ‘urban extensions’ to the built up area.
The site at Derwenthorpe is just such a site. The only potential alternative identified through a
protracted and exhaustive selection process is the land at New Lane, Huntingdon. That site is not
sequentially preferable to Derwenthorpe and it may have other constraints®. There is, thus, no
sequentially preferable site to the application site at Derwenthorpe.

Is the location sustainable?

5.27 Numerous facilities are within a 10 minute walk of the site centre. There are primary schools, a
secondary school, shops, a library, a health centre, churches, public houses and several
community buildings. There are excellent links, both east-west and north-south, for cyclist and
pedestrians using Metcalfe Lane, the Sustrans cycleway and the connection to Burnholme
Community College. In particular, the Sustrans cycleway provides a link towards the City centre
and there are proposals, as part of the scheme, to make further improvements.

5.28 There is a frequent bus service just to the south of the site and regular buses ply along Bad
Bargain Lane to the north. Route 6 is a 10 minute service through Osbaldwick and route 11 is a %2
hourly service along Bad Bargain Lane. The site is thus well served by the existing public
transport network, although it is an important part of the scheme to improve those connections
with a % hourly service across the site®. In those circumstances, the site must be regarded as
being in a sustainable location.

The suitability of the scheme; Derwenthorpe

Is the scheme ‘designed for quality’?

5.29 The aim of the design is to create:

e an environmentally sustainable development without adversely impacting on neighbouring
communities;

e amodel for an edge of town extension incorporating and advancing best practice principles
applied to housing and the community;

e a strong mixed tenure community offering real choice and a high quality of life for
residents from a wide range of social and economic backgrounds: rented houses and low
cost home ownership properties are to be seamlessly integrated among the owner occupied
houses;

e an attractive environment with a strong identity and robust character, where lives can
flourish as individuals and as part of the community; and

e a develo4pment that discourages anti-social behaviour and within which residents of all ages
feel safe”.

5.30 Design codes and guidance are in place to ensure a high quality of design and construction using
a coordinated variety of materials to reflect local characteristics in a contemporary manner. The
development is to be arranged around a central square and community buildings with avenues
extending into the 4 distinct neighbourhoods built up from ‘perimeter blocks’®, ‘home zones’,

green lanes and mews courts’. The dwellings within relevant neighbourhoods would be designed

! See JS5

2 See the relevant section in the Council’s case and the case for Persimmon Homes.

$ JRHT/AWM

* JRHT/CR

° CD149 and CD150

® The form provides a clear distinction between the public and the private realm, as suggested in CD104; ‘home zones’ are
described in CD106.

" JRHT/CR/1
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5.31

5.32

to integrate with existing housing; for example, bungalows would be located in the immediate
vicinity of Meadlands. A hierarchy of routes, including footpaths and cycleways, are to be
integrated with the housing, play areas, open space and the ‘natural’ zones beside the Beck, the
pond and across the retained ridge and furrow. That would provide opportunities for safe and
easy movement between the 4 neighbourhoods and link well with the surrounding development,
so fostering natural surveillance. Safe and easy routes would be available to and from the
surrounding community facilities, such as schools and shops.

A strong mixed community would be fostered by providing a mix of size and type of housing.
There would be 1 and 2 bedroom flats, 2 bedroom bungalows and 2 to 4 bedroom houses arranged
in terraces, semi-detached and detached forms of 1 to 3 storeys in height. The average density
would be just under 39dph. 40% of the dwellings are to be affordable homes and about 4% are to
be specifically designed for occupation by older residents. The affordable units are to be “pepper
potted’ across the site and be built to exactly the same design and structure as the open market
housing. This is a key element in the design to foster integration and facilitate the creation of a
mixed and sustainable community. Every dwelling is to achieve an ‘EcoHomes’ rating of ‘very
good” and 1% are to serve as ‘models’ of an ‘innovative plus’ rating; all dwellings are to be
designed to ‘Lifetime Homes’ standards®.

The footpaths, cycleway improvements, removal of pylons, the open spaces and the ‘natural’
zones would offer benefits for existing residents near the site. About 7.2ha of new open space is
to be provided on the site, enhanced with orienteering routes, a jogging track and trim trail. New
provision is to be made elsewhere including a multi-use games area and enhanced facilities at
local schools and the creation of a new site of nature conservation interest at New Earswick. The
scheme is to incorporate ‘sustainable urban drainage systems’, together with the swales and
retention ponds providing natural treatment to the run-off to alleviate flood risks and minimise
pollution. The retention of natural areas, additional landscaping and the swathes of space across,
to the south, and to the east, of the site is intended to preserve the setting of the Conservation
Area, protect the amenities of those nearby and reinforce the strong sylvan edge to the urban area.
Design measures, subject to agreed conditions, would protect the amenities of other residents.
The scheme is likely to be a *beacon’ for future major housing development both in its design and
in its approach to social and community integration. There are long term management measures
and arrangements for community involvement and an innovative approach to the provision of
affordable housing. The quality of the scheme is confirmed by the support from such
organisations as Shelter, the Housing Corporation, the Chartered Institute of Housing, the Royal
Town Planning Institute and the National Housing Federation?.

Is the scheme sustainable?

5.33

5.34

As the site selection process involved ‘sustainability’ criteria the site itself is likely to be in a
reasonably sustainable location. It forms an “‘extension’ to the urban area and it is well located in
relation to public transport, shops, services and community facilities. The scheme incorporates
further measures and designs to enhance the sustainability of the proposals.

Funds are to be provided to support a %2 hourly bus service across the site, so ensuring that all
residents would be within 400m of a bus stop®. The proposal would thus meet the requirements
of policy T7c*. Car journeys across the site would be prevented and speed within ‘home zones’

' ID127

2 Correspondence received
*PPG3 and JRHT/AWM

‘CcD1
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5.35

5.36

5.37

limited to 10mph. Car journeys might be further reduced (by up to 60% on some evidence')
through the introduction of a car club. That would be complemented by information about buses,
car club booking facilities, the provision of a cycle or a bus *season ticket’ and cycle storage. In
addition, car parking is to be limited to 1.1 spaces per dwelling.

The housing layout is to incorporate safe and direct pedestrian and cycle routes to schools and
local facilities integrated with the Sustrans route across the site. The latter already provides traffic
free access towards the heart of the City and the cycleway network, including the route into
Burnholme Community College and Metcalfe Lane. The Sustrans route is to be improved by
lighting and other means; it would offer a pleasant route to local amenities, schools and even work
by modes other than the private car. Sustainable drainage systems are to be used and the retention
ponds are to be incorporated in the natural areas, so enhancing biodiversity and protecting
wildlife. Indeed, extensive studies show that the pond would reduce run-off to below the current
rate and incorporate treatment to the surface water from the roads, so minimising pollution and
contributing to wildlife habitats.

Every dwelling is to accord with the principle embodied in a ‘lifetime’ home% A committed
objective is that every dwelling would also achieve an ‘EcoHomes’ rating of ‘very good’ and be
designed to incorporate the flexibility to upgrade still further to an ‘EcoHomes’ rating of
‘excellent’. 5 of the dwellings (about 1% of the proposed homes) would be built as ‘models’ of
what can be achieved using the most efficient energy saving forms of construction; such
dwellings would be rated as ‘EcoHomes innovative plus’. There is flexibility in how such
standards can be achieved. The ratings depend on the location of the site, enhanced public
transport, cycle storage, ecological measures and the like. But the Trust is committed to building
at the top end of the range to facilitate an upgrade to an ‘excellent’ rating if demand or funds
exist. Indeed, the intended CO, emission rate (24Kgm2 per year) would be equivalent to many
‘excellent” rated schemes®. Further improvements would be possible. For example, some 78% of
the dwellings are to be orientated so that their roof slopes would be within 35° of south to take
advantage of the potential to install photovoltaic panels: serious consideration is being given to
the use of a biomass district heating scheme: and, waste water recycling could be incorporated
into the private sector dwellings as well as the affordable housing. The section 106 Agreement
includes a commitment to achieve the ‘EcoHomes’ standards indicated.

The ‘EcoHomes’ standards are just one of 3 major ‘scoring systems’ currently being promoted;
the latest revision being made in April 2006. There are also “sustainability ratings’ that could be
achieved under the Code for Sustainable Homes (from 1 to 5 stars) and under the Energy Savings
Trust’s Energy Efficient Standards (from bronze to gold). Roughly an ‘EcoHomes’ rating of
‘very good’ equates with a ‘3 star’ rating under the Code for Sustainable Homes and a ‘bronze’
rating in relation to the Energy Efficient Standards, though the latter relate only to energy and do
not include criteria on water, materials or transport, for example. The ‘3 star’ rating under the
Code for Sustainable Homes is now the minimum level required by the Housing Corporation for
all affordable housing. For private housing the current Building Regulations would require only a
‘1 or 2 star’ rating; the scheme would provide substantially better ‘sustainable homes’. Further
comparison between the rating systems indicates that ‘excellent’ would be equivalent to ‘4 stars’
and ‘silver’ while ‘innovative’ would equate to ‘5 stars’ and ‘gold’. It is possible that the
‘EcoHomes’ criteria may not finally provide the optimum measures for assessing sustainability.
The Trust intend to opt for the *equivalent’ rating in the Code for Sustainable Homes, as it is
expected to become the preferred standard shortly. It is the intention to push the energy efficiency

! Mrs Hubbard’s answers to questions

21D127

3 JRHT/N1/1
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and green credentials of the whole Derwenthorpe scheme further than has been achieved in any
comparable development in the region®.

Does the scheme make ‘the best use of land’?

5.38 PPG3 indicates that the efficient use of land for housing should entail development at a net
density of 30-50dph. Excluding the areas of open space, landscaping, internal roads, and non-
housing land, the average net density is estimated as about 39dph®. The scheme would thus
represent an ‘efficient use of land’ in accordance with the guidance in PPG3

Does the scheme ‘green’ the residential environment?

5.39 The scheme includes about 7.2ha, or almost 33% of the site, as some form of open space; in
addition, the same amount of land would be provided as an extension to the nature reserve at New
Earswick. Moreover, a verdant residential environment would be created by the integration of the
open areas with the residential neighbourhoods, the footpaths and cycleways. The distribution of
the open areas would help to preserve the settings of the adjacent Conservation Area. And, the
provision of substantial landscaping would reinforce the strong sylvan edge to the urban area.

The Green Belt

The ‘general extent’ of the Green Belt and the status of the site

5.40 The key question is whether the site should now be treated as if it was within a statutory Green
Belt. Green Belts are established through Development Plans. Structure Plans provide the
strategic context and set out the “‘general extent’ of Green Belts, represented diagrammatically on
a Key Diagram. Local Plans define detailed boundaries on an Ordnance Survey base. The
guidance is that up-to-date boundaries are essential to provide certainty as to where Green Belt
policies do and do not apply®.

5.41 In York the North Yorkshire County Structure Plan (approved in 1980) indicated that ‘a belt
whose outer edge is about 6 miles from York City centre’ should be designated as Green Belt
(policy E8). The wording of the policy is carefully imprecise. It does not even enable the outer
boundary to be precisely located. It does not say anything about the inner boundary. The
suggestion that any open land beyond the existing built-up area should be treated as being within
the Green Belt cannot be derived from the policy. Such a stance would, in any case, be contrary
to the advice in PPG2 and judgements by the Courts®. It would also be contrary to long
established practice in York. So, in the absence of defined boundaries set out in an adopted Local
Plan, the question as to whether a site should be treated as if it were within a statutory Green Belt
is one that can only be approached on a site by site basis®.

5.42 The history of the York Green Belt in relation to the Derwenthorpe site provides a starting point.
The facts are that in:

e 1961, when the draft Flaxton Town Map was submitted to the Minister, the site was not
shown within the Green Belt;

e 1973, when the revised Town Map and the County Development Plan were published, the
site was excluded from the Green Belt in both documents;

LIJRHT/NI

2 JRHT/CR

*PPG2

* PPG2 indicates that it may be necessary to identify ‘safeguarded land’ to ensure the permanence of Green Belt boundaries
and to avoid including land that does not need to remain ‘open’. The Myton judgement indicates that Green Belt policies
cannot be assumed to apply in the absence of a statutory Green Belt.

® This is consistent with the Monks Cross decision, see CD31
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5.43

e 1981, when the draft Southern Ryedale District Plan* emerged the site was excluded from
the Green Belt and allocated for housing;

e 1983, when the County Council published a ‘progress report’ on the Green Belt the site
was excluded from any Green Belt so identified,;

e 1990, when the consultation draft version of the York Green Belt Local Plan was published
the site was excluded from the Green Belt;

e 1991, when a 2™ consultative draft version of the York Green Belt Local Plan emerged the
site was excluded from the Green Belt. And, a ‘proposed change’ (responding to
objections from Osbaldwick Parish Council) to include the site in the Green Belt was
countered by a further ‘proposed change’ by the County Council to exclude it.

e 1994, after carefully considering those and other objections on a comprehensive basis at a
Local Plan Inquiry, the recommendation was that the site should be excluded from the
Green Belt and (in the context of the Southern Ryedale Local Plan) allocated for housing;

e 1995, when the York Green Belt Local Plan reached its post Modification stage, the site
was excluded from the Green Belt.

It is true that in the Monks Cross? decision very little weight was attributed either to the York
Green Belt Local Plan or to the City of York Local Plan because neither had progressed to
adoption; the same reasoning would naturally apply to the Southern Ryedale Local Plan.
However, the history demonstrates that the judgements of various professional planners and
decision makers have, over a period of almost 50 years, consistently put the application site
beyond the Green Belt. Even the fleeting suggestion that it might be included within the Green
Belt was almost immediately superseded with a decision to remove it again, if anything serving to
confirm its unsuitability as Green Belt land. Indeed, the North Yorkshire County Council
accepted the Inspector’s recommendations, published Modifications to the York Green Belt Local
Plan based upon them, considered representations to those Modifications and would have adopted
them with the site at Derwenthorpe excluded from the Green Belt had the strategy on which the
Plan was based not been revised in the context of up-dating the Structure Plan®. Subsequent Plans
and all stages of the City of York Local Plan have excluded the site from the Green Belt®. The
claim is that, even if such a history is not determinative of the status of the site, it does represent
cogent reasons against treating the site as if it were within the Green Belt now.

The potential contribution of the site to the Green Belt

5.44

The site is enclosed by hedges and suburban housing. Views across it are limited. Certainly,
there are no long distance views into the site and views out of it are curtailed by hedges and
housing or impaired by pylons and urban paraphernalia. Glimpses of the Minster are possible but
only bits of the towers can be seen incongruously protruding behind suburban roofs or between
suburban gardens. The site is no more than an unremarkable parcel of urban fringe land. It is not
part of any ‘stray’ or identified ‘green wedge’. And, the suggestion that it might be ignores the
careful analysis undertaken as part of the Greater York Strategy”, the York Green Belt Local Plan
(1990-1991)° and subsequently’. The site simply does not possess any of the characteristics of a
‘green wedge’. It does not form an open and continuous stretch of countryside, it does not
protrude far into the City and it offers no vantage points from which to witness the imposing

! This Plan was produced in response to criticisms made by the Secretary of State but later abandoned in favour of the Plan
that emerged in 1991, see JRHT/JH
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5.45

5.46

5.47

5.48

majesty of the Minster or the medieval scale of the City centre.

Not surprisingly, those characteristics were found to contribute nothing to the York Green Belt.
The principal purpose of the Green Belt here was, and still is, to preserve the setting and special
character of the City. The recommendation of the Inspector in relation to the York Green Belt
Local Plan were based on the findings that®:

The objection site extends only a comparatively short distance into the urban area and
its character is that of an indentation in the urban boundary rather than a green wedge
penetrating the urban area from the countryside. There are no important views across
the site and it is adjacent to normal suburban development. Because of these factors it
makes no contribution to the special character of the historic city. The site does not
separate two settlements but is simply an area of open land within the same built-up
area and possibly the same parish. Its development could not be said to lead to the
coalescence of settlements or to urban sprawl.

There have been no significant changes to Green Belt policy subsequently or to the urban
boundary; nor has the character of the site materially changed. There is thus no cogent reason
why those previous observations should not still apply?. It follows that the ‘openness’ of the site
would not make any significant contribution to the principal purpose of the York Green Belt to
preserve the setting and special character of the City. Nor would its development undermine any
other Green Belt purpose. The proposal would not lead to urban sprawl or to the coalescence of
settlements.  Although the scheme might be described as ‘encroaching’ across the site the
evidence demonstrates that such development would be inevitable if the future housing needs of
the City are to be met. However, building on a site with housing and development on 3 sides and
with a couple of dwellings on the fourth could hardly be described accurately as ‘encroachment’,
especially when the scheme would entail the strengthening of a well defined physical boundary by
additional landscaping and the provision of open space®. Nor would development here undermine
urban regeneration in York. Quite the contrary. The evidence demonstrates that such
development is required to meet the housing needs of the City*. And, the enclosed nature of the
site, together with its distance from any stray or ‘green wedge’, would ensure that the scheme
would not harm the visual amenities of the Green Belt®.

It should be clear that the findings made by the Inspector in relation to the York Green Belt Local
Plan were not predicated on a particular ‘need’ nor were they subject to a particular form of
development being implemented®. They simply reflect an assessment of the site against the
purposes of the Green Belt. Even the findings made in connection with the Southern Ryedale
Local Plan do not depend on a particular form of development’. The observation that the public
did not have a right of access to the site and that including it within the Green Belt would be
unlikely to provide either access to it or public open space would be equally applicable now.
Moreover, just as then, the evidence is that development would provide public open space®.

The one material change that has occurred since the findings made in relation to the York Green
Belt Local Plan is the requirement to find more land for housing to meet the City’s housing needs.
The recommendations were made in the context of a strategy to meet some of those needs in a
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new settlement beyond the Green Belt'. The abandonment of that strategy must imply a
requirement for more housing land in areas originally envisaged as Green Belt. And, now that
requirement is manifest in the explicit identification of needs for more dwellings, for more family
housing and for more affordable homes in the City. Even if the view is taken that the site should
be regarded as within the “‘general extent’ of the Green Belt, such housing needs would constitute
‘very special circumstances’ for permitting this scheme now.

Appropriate Green Belt boundaries

5.49

The advice in PPG2 is that, where detailed boundaries have not been defined, it is necessary to
establish boundaries that will endure. Quite apart from excluding land that is unnecessary to keep
permanently open, not being drawn ‘excessively tightly’ and allowing for future development, it
is suggested that boundaries should follow readily recognisable features such as roads, streams,
belts of trees or woodland edges. The thick hedge along Metcalfe Lane, reinforced with
additional landscaping and open space, would represent exactly the sort of secure boundary
advocated by that guidance®. Moreover, the recommendation made in relation to the York Green
Belt Local Plan indicated the site to be merely an ‘indentation in the boundary’ adjacent to normal
suburban development®. The implication is that the current scheme would simply ‘round-off’
developznent here with the thick hedgerows beside Metcalfe Lane forming the natural boundary to
the City".

The impact on the Conservation Area; Osbaldwick

5.50

5.51

The south east corner of the application site, together with a short southern section of Metcalfe
Lane on the eastern boundary, adjoins the Osbaldwick Conservation Area>. The Conservation
Area was extended northwards in 2004 to the line of the old Derwent Valley Railway expressly to
‘include the long narrow gardens, the ridge and furrow fields and the wooded paddocks behind
the Derwent Arms’. This land is indicated to form an ‘open rural setting’ to the village and to
retain a ‘legacy’ of the village’s medieval past®. However, the high and thick hedge to the east of
Metcalfe Lane serves to enclose the site from the small fields of poor pasture that form that setting
and emphasise its separation from the countryside to the east. The proposal would retain that
hedgerow and seek to reinforce that boundary with additional landscaping and swathes of open
space’. The scheme would thus preserve the open rural setting of the Conservation Area®.

The site is also screened from the Conservation Area by a thick roadside hedge along the south
eastern boundary. Here, however, it would be necessary to insert an access on to Osbaldwick
Village to serve the south eastern neighbourhood of the scheme®. Part of the development would
be clearly seen over that access, albeit beyond the open space, ponds and landscaping proposed.
Nevertheless, the scheme would not damage the Conservation Area'®. First, it is clear that the
application site does not serve as a setting for the place. If it did, then it would have been
included in the land encompassed by the extension to the Conservation Area in 2004. Second,
this part of the Conservation Area, extended in 2004, includes barely more than the road itself.
Moreover, it is a road that turns past ordinary suburban houses that reflect neither the traditional
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pattern of development nor the character of the buildings that contribute to the appearance of the
Conservation Area. Views into the proposed development would not be damaging here. Third,
the bend in the road past the application site forms a natural entrance to the village, the core of
which is created by the elongated village green and the cohesive entity of traditional structures to
the north!. The core of the Conservation Area would thus be separated by distance and by that
‘entrance’ feature from the development proposed on the application site. For those reasons, the
scheme would not seriously impinge on either the character or the appearance of the Conservation
Area.

The impact on neighbouring residents

Visual impacts

5.52

5.53

5.54

The proposal would abut existing development on 3 sides. The southern boundary is largely
formed by Osbaldwick Beck. The scheme would accommodate a swathe of open space beside the
Beck and the south eastern corner of the site containing parkland and the retention ponds. That
space, together with the thick hedges beside the stream or the roadside, the land around the scout
hut and the long back gardens of the dwellings beyond, would screen the development from much
of the adjacent housing. Almost the only place where development would be easily seen would
be from the few dwellings fronting the proposed access on the bend at the entrance to the village
street. Even from those vantage points, views would be filtered through some landscaping and
planting; they would also be over some distance; the nearest dwelling would be about 50m from
the houses opposite the proposed access road>.

The western boundary is mainly formed by a hedge along the back gardens of modest suburban
dwellings. Housing of a similar scale is envisaged on the adjacent parts of the application site,
save that open areas are proposed in the vicinity of the Sustrans cycleway and towards the south
west corner adjacent to a ‘nursing home’. A condition could be imposed to control the layout and
design of the proposed housing here, but it is suggested that adequate control would be available
at the ‘reserved matters’ stage, given the use of ‘design codes’ and the imposition of other
conditions, such as those relating to landscaping. Of course, the outlook from the rear of the
existing houses would alter. But the fact that the prospect across these small fields would be
transformed into one over back gardens and the rear elevations of ‘suburban’ houses of a similar
scale would not seriously impair the visual amenities that existing residents might reasonably
expect to enjoy”.

To the north of the site there are school playing fields and the Meadlands estate. A thick
hedgerow runs along the boundary with the school playing fields. The current version of the
‘master plan’ shows fairly large rear gardens or open space beside this boundary. The boundary
with Meadlands also largely consists of hedgerows along the rear of the back gardens of the
detached ‘chalet’ bungalows there, although its size and thickness varies in the different gardens.
An important aim of the scheme is to create an environmentally sustainable development without
adversely impacting on neighbouring communities. And, to that end, the intention is that the
dwellings adjacent to Meadlands would be designed to integrate with the housing on the estate in
terms of scale and size. So, bungalows or “‘chalet’ bungalows would be immediately adjacent to
Meadlands with gardens of a similar size to those nearby. Again, although the outlook would
changf, it would reflect the character and appearance of that typically available on the adjacent
estate”.

L JRHT/CR and JRHT/FF
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Noise and air quality

5.55 The noise assessments undertaken relate to the ambient noise levels on the site, the impact of the
traffic generated by the scheme and the noise of construction traffic’. Surveys carried out in
August 2002 indicated that noise levels are low; during the day Laeq16n=46dB(A) and during the
night Laeqsn=37dB(A). Such levels would demonstrate that ‘noise need not be considered as a
determining factor in granting planning permission’ as the site would fall in NEC A, as defined by
PPG24.

5.56 The noise from the traffic generated by the scheme would affect the surrounding residential
neighbourhoods. Because the 4 separate neighbourhoods would be served by 4 independent
access roads, the traffic from the scheme would be dissipated over 4 different areas, thereby
substantially reducing the potential impact on any one street’. Even so, the surrounding
residential streets are quiet and, although even peak hour flows would barely amount to more than
one extra vehicle a minute (save for Fifth Avenue where it would amount to about 1.7), that
would almost double traffic flows on the quieter residential streets. That would increase noise
levels but, as the analysis demonstrates, only marginally. After allowing for ‘natural” increases in
traffic and using the methodology set out in CD88, the scheme is estimated to increase road traffic
noise by more than 3dB(A) at only 2 of the 13 positions assessed. As a change of less than
3dB(A) is not usually considered perceptible, the impact of the scheme must be very modest.
Even where perceptible changes are likely (at Meadlands and Lang Avenue), noise levels would
be low with La1g1sn being below the ambient daytime noise level®.

5.57 The control of site construction noise is to be undertaken in accordance with BS5228:1997. The
scope for such control is provided by the section 106 Agreement and by the suggested conditions.
The former requires the submission of a “‘construction management traffic plan’ that might govern
routes, access and deliveries. The Agreement also provides for the establishment of community
initiatives involving a ‘partnership committee’, a management presence on the site and a
‘community fund’; that could offer channels of communication for raising problems that might
occur during construction. The suggested conditions limit the hours when construction and
deliveries would be undertaken and require the submission of an ‘environmental management
scheme’ to minimise noise and disturbance.

5.58 The additional traffic would have some impact on air quality. Readings have been taken and air
quality modelled at locations around the site, including Tang Hall Lane, Fifth Avenue,
Osbaldwick Lane, Osbaldwick Village and Meadlands®. General improvements are predicted to
2012. In the context of those improvements the worst impacts due to this scheme would be very
small. Annual mean concentrations in NO, would be some 0.1% to 1.4% worse than they would
otherwise have been in 2012. In relation to PM;o annual mean concentrations are predicted to be
some 0% to just over 0.6% worse in 2012°. All those effects would be small and would, in any
case, be swamped by the general improvements predicted over the same periods. Those minor
effects would not have any significance for “air quality standards and objectives’.

5.59 The risk of dust affecting air quality during construction would be mitigated by proper controls
and site management measures (as required by conditions and the Agreement). Most properties,
except those in Meadlands, would also benefit from the prevailing wind being from the south
west. Construction vehicles would form too small a proportion of the traffic to noticeably add to
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pollutants. The effects of construction would be temporary and, in relation to any particular
property nearby, relatively short lived. Such minor adverse effects would be “slight’®.

The impact of traffic

Access arrangements

5.60

5.61

5.62

5.63

The scheme would result in 4 neighbourhoods separated by areas of green space, each with its
own separate and independent vehicular access. About 33% of the site would be public open
space. It is envisaged that?:

185 units would be served from Fifth Avenue,

125 units would be served from Meadlands;

105 units would be served from Osbaldwick Village;
125 units would be served from Temple Avenue.

Each of the above routes would provide access to the site and the access would be marked by a
gateway feature. Once in the relevant neighbourhood private cars would not be able to move
through the site to other neighbourhoods (although the site would be permeable for pedestrians,
cyclists, buses and emergency vehicles)®.

The main objections to the access arrangements proposed are voiced by Meadlands Area
Residents Association (MARA) and the Osbaldwick Parish Council. It is clear that the main
concern of MARA is the use of Meadlands as an access to the site. Since Meadlands now serves
about 113 dwellings and the proposed neighbourhood would contain 125 homes, it is
understandable that a potential 100% increase or so in the traffic using the street would cause
concern. In reality, however, the place would remain a very quiet residential road. Using the trip
generation rates for the City as a whole, demonstrated to apply to the areas surrounding the
Derwenthorpe site?, the additional traffic along Meadlands would amount to barely 69 vehicles
during peak hours®. As the road is 5.5m in width along its length, it would plainly be operating
well below its practical capacity and even below the minimum flow (of 300-500 vehicles an hour)
conventionally used to indicate acceptable environmental conditions in a residential street.
Indeed, the combined flow generated by existing and prospective residents during peak periods
would barely amount to more than 2 vehicles per minute. For obvious reasons, that would neither
occur everywhere nor outside the peak hours. The road would clearly remain very quiet.

A similar conclusion would be justified for obvious reasons even if the trip rates were to be 6% or
25% higher, as the Parish Council suggests. Even so, the justification for using the higher rates
suggested is far from clear. The rates used by the Council and the applicants are justified by
surveys and local experience®. Moreover, not only would the scheme contain a substantial
proportion of affordable housing, but also it would embody several measures designed to reduce
the incidence of car-borne journeys; the project would be well served by public transport,
integrated into the city-wide network of cycleways and footpaths, residents would benefit from a
car club and information about alternative means of travel. The rates derived from the TRICS
database do not appear to apply to comparable sites’. Many of the datasets apply to Northern
Ireland or to much larger cities and conurbations; the private estates of flats and houses chosen do
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5.64

5.65

5.66

5.67

not appear to contain significant proportions of social housing or to be the focus of efforts to
encourage travel by means other than the private car. No evidence is adduced to demonstrate that
the higher trip rates suggested would result in any adverse impact.

The complaints about the road layout and visibility at the junctions amount to no more than
quibbles. Of course, the road layout in each neighbourhood normally available for private cars
would not form a circuit or have 2 access points. But the road layout for all other forms of traffic
(emergency vehicles, buses, cyclists and pedestrians) would follow the arrangements suggested in
the current guidance®. And, of course, it would be possible, if very unusual circumstances so
required, to remove restrictions on internal links between neighbourhoods. As for the visibility at
the junctions of Meadlands, Fifth Avenue, Lang Avenue and Temple Avenue with Bad Bargain
Lane or Tang Hall Lane, those are all existing junctions. They appear to operate safely and
conveniently at present®; no evidence is adduced to the contrary. The scheme would not alter the
character of those roads from being quiet residential streets. However, minor improvements are
allowed for and these would be agreed with the Council. Similarly, details of the gateway
features and their exact position also remain to be approved. Arrangements could easily be made
to position these within the site so that the sound of vehicles passing over rumble strips or speed
tables would not disturb residents in the surrounding neighbourhoods.

The concern expressed about the access arrangements involving Temple Avenue fail to
acknowledge that the proposed parking bays would replace the lost on street parking on a one-for-
one basis and be designed to increase the capacity of the road®. Temple Avenue would be more
than sufficient to accommodate the increased traffic; even on the basis of the ‘excessive’ trip rates
suggested only an additional 73 or 86 vehicles would use the road during the morning and
evening peak periods. Such increases would be very modest. The character of the road would not
be materially altered.

The entrance to the site from Osbaldwick Village would incorporate a traffic calming feature.
Given that the scheme is estimated to generate just 62 or 72 additional trips in the morning and
evening peaks, it is simply unrealistic to suggest that queues of vehicles are likely to form back
into the village street. The concern that construction traffic might ply back and forth through the
village is more understandable, but exaggerated. The road is generally 5.5m wide and only
reduces to about 5.1m at one or two pinch points. It accommodates a frequent bus service.
Although construction activity could generate a maximum of 40 HGV movements per day, other
arrangements are being made to accommodate most of that traffic; the chances of two HGVs
meeting on Osbaldwick village would be remote®.

The claim that the scheme would fail to make adequate provision for car parking is equally
divorced from reality. The provision made reflects car ownership rates derived from the latest
census for the surrounding wards and the ward containing the application site®. Moreover, the
scheme incorporates a high percentage of affordable housing, good public transport provision, a
car club and other measures to encourage travel by means other than the private car. In addition,
the site would be integrated into the city-wide network of cycleways and footpaths. Car parking
standards are not to be applied thoughtlessly®. Here there are good reasons for providing for only
a modest level of car ownership. And, of course, such provision can, in itself, serve to discourage

! DB32, paragraph 2.22

2 JRHT/AWM

® JRHT/AWM and OPC/GWB
* JRHT/AWM

%:]
®CcD5

71

*** The case for the applicants ~ Derwenthorpe ***



excessive reliance on car-borne travel'. No evidence, save the application of current standards, is
submitted to demonstrate why more car parking should be provided here.

Measures to reduce car travel

5.68

5.69

The main overt measures to reduce car travel include the establishment of a car club, the subsidy
to provide a %2 hourly bus service across the site, the provision of vouchers to purchase a bicycle
or a bus pass and information packs in respect of non car travel>. There is anecdotal evidence that
car clubs might dramatically reduce personal mileage by up to 60%>. And the bus subsidy would
be adequate to encourage bus use and test the viability of the diversion®. Of course, it would be
impossible to force people to travel in any particular way, but such measures could encourage a
shift in the modal choices available. And, although research does not yet allow precise
predictions to be made, it is clear that relative levels of convenience, reliability and cost would
influence the outcome achieved®. In that context integration of the scheme into the city-wide
network of cycleways and footpaths would provide safe, convenient and reliable travel
opportunities by means other than the private car. Such opportunities might be particularly
effective in providing for journeys to schools, the local shops and community facilities. The
transport strategy pursued in formulating the scheme is designed to facilitate journeys by means
other than the private car, but to restrict and discourage car-borne travel. That is also reflected in
the approach to congestion, as indicated below®.

Nevertheless, it is important to note that, although the measures employed to reduce car travel
may provide additional support for the trip generation rates adopted, those rates do not incorporate
any allowance for the measures to discourage car travel’. The rates reflect the travel patterns
currently experienced in York and the patterns, demonstrated by surveys, to be found in the
vicinity of the application site. In those circumstances, the traffic modelling undertaken can be
taken as representing the ‘worst case’. No discount in trip generation rates is assumed to emanate
from the sustainable travel initiatives adopted.

Congestion and other problems

5.70

5.71

All the junctions examined as part of the TA are shown to be operating within their practical
capacity, except for the junction between Tang Hall Lane and Hull Road (a main radial route).
That includes the junction between Osbaldwick Lane and Tang Hall Lane, although that junction
operates close to its practical capacity with the ‘degree of saturation’ on the most heavily loaded
arm reaching about 0.8 at peak periods®. The evidence is that, with the exception of those
junctions, all junctions would continue to operate well within their capacity once traffic from the
application site is accommodated on the network®. Traffic flows at the Tang Hall Lane and
Osbaldwick Lane junction and at the Tang Hall Lane and Melrosegate junction are expected to
increase by less than 5%. Hence, in accordance with the standard approach recommended by the
Institution of Highway Engineers™®, no further analysis is necessary.

The exception is the Hull Road junction with Tang Hall Lane where the degree of overload
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5.72

5.73

increases by over 6% during the evening peak. As that junction is already operating above its
practical capacity, the additional *overload’ can be dealt with by managing the potential increase
in queue lengths to reflect the network priorities of the City. Hull Road is a key public transport
route and the major link between the City centre and the Grimston Bar Park and Ride; it is crucial
to keep those buses operating as freely as possible. Hence, the requirement is to minimise delay
to traffic on Hull Road by reducing the ‘green time’ of the signals on Tang Hall Lane and,
thereby, increasing traffic queues on that road. The result is that the attractiveness of Tang Hall
Lane as a through route would be further reduced, so discouraging traffic from using it when it is
at its busiest. The impact of the scheme would be to increase queues slightly on Tang Hall Lane,
though conditions on Hull Road would continue much as now.

A consequence of that strategic management of the network is that it is important not to improve
the junction between Osbaldwick Lane and Tang Hall Lane even though improvements might
increase its capacity and alleviate the queuing now evident on occasions®. Measures to improve
capacity here run the risk of encouraging traffic to use the Osbaldwick Link Road, Osbaldwick
Village and Osbaldwick Lane as a means of short cutting through Osbaldwick to and from Hull
Road or, via Melrosegate, to other parts of the City. Such improvements have been consistently
resisted. On the contrary, the Council seeks to maintain the ‘status quo’ by maintaining the
current "throttle” on vehicle movement along Tang Hall Lane®.

An annual traffic growth rate of 1% is assumed in calculating traffic impact. This is taken from
the Local Transport Plan®. Moreover, attempts were made to validate this figure as part of the
updated TIA® by actual counts from the local network. This suggested an annual growth rate of
1.07% between 2003 and 2005, which endorses the assumption made.

The impact on flooding

5.74

5.75

PPG25 provides guidance on flood risks and it advises use of the latest flood plain maps produced
by the Environment Agency®. The latest version of the relevant map’ reveals that the area likely
to be flooded in excess of an annual probability of 1% is generally confined to the Beck itself. All
the land intended to accommodate built development would fall within “flood zone 1’ (little or no
risk) or “flood zone 2’ (low to medium risk); the advice is that the latter would be ‘suitable for
most development’ (with exceptions being made for hospitals, fire stations, energy depots and the
like). In fact 85% of the site would be in zone 1 (the ‘little or no risk’ category). Not
surprisingly, neither the Environment Agency nor the Foss Internal Drainage Board objects to the
scheme, providing appropriate conditions are met. Both have had extensive involvement with the
proposals and the latter commissioned Arup to independently test the calculations and run off
rates used in the modelling exercise. Only 1.1% of the site would lie within zone 3 and that
would lie outside the proposed development area. No works would be undertaken to raise ground
levels within the functional flood plain®.

The site lies between about 15.25m and 12m AOD: Osbaldwick Beck flows from east to west
largely along the southern boundary, the stream bed varying from almost 10.8m to about 9.9m
AOD®. The historical flood outlines for the events of March 1947, December 1978, January

! This is mainly set out in Y7 and Y8, but also in JRHT/AWM

2ysg

Y8 and JRHT/AWM

*CD5
>CD151

® Paragraph 24 in the draft version of PPS25 published in December 2005.
" Published in July 2006 and made available to the Inquiry
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5.76

5.77

5.78

1982, and the most recent November 2000 flood, demonstrate no significant flooding of the
development site. The construction of the Foss Barrier in the 1980s has now reduced the risk of
downstream floods (in the Foss and Ouse) being transmitted back along Osbaldwick Beck. The
results of the hydraulic modelling demonstrate that the ‘1% flood levels’ vary from just under
12.1m AOD at the south western corner of the site to 12.7m AOD at the south eastern corner”.
When the potential effects of climate change are taken into account, those levels would increase
to 12.16m and 12.75m AOD respectively. Guidance on climate change? now seeks a
precautionary approach up to 2110 and recommends increasing peak river flows by 30% and
rainfall intensities by 15%. Here, however, climate change is accounted for by increasing flows
by 25% (used in the Environment Agency’s Floodplain Mapping study) and by increasing rainfall
by 20% (used in the initial sizing of the proposed balancing pond). The more recent guidance
would have only a marginal effect on ‘climate change levels’, given that the 25% increase
allowed for would only raise flood levels® by around 0.05m.

The Environment Agency require that finished floor levels of new properties should be
constructed at least 600mm above the ‘1% flood level’, largely as a contingency measure against
the effects of climate change®. Clearly, the existing topography would ensure such provision
everywhere except within the south east corner of the site. Here, ground levels on the periphery
of the area for development would fall to about 13m AOD; the minimum finished floor levels
required would be around 13.25m AOD. Given that normal house construction would set finished
floor levels at about 200mm above the surrounding ground, only a modest increase of 50mm
would be required to provide the required freeboard of 250mm®.

The proposal is to incorporate various SUDS techniques® and discharges from the development
are to be controlled by the provision of an attenuation pond, with restricted outflows into
Osbaldwick Beck. The optimum configuration has been tested. The pond would consist of a
Main Pond and ‘the Western Valley’ connected hydraulically by pipe-work. The maximum
operating depth of the pond would be 1.4m, the side slopes would have a maximum gradient of
1:6 and the operating storage capacity would amount to some 7700m®. The size of the pond is
designed to accommodate extreme rainfall events (a 1 in a 100 year event with a duration of 12
hours and with a 20% increase in rainfall depth to account for climate change) modelled against
floods with a 2 to 100 year return period’. The chance of such a ‘coincidence’ occurring would
have an annual probability of substantially less than 1%. Although the 2 events would not be
independent they would each be rare with annual probabilities of 1%. The results of the
modelling demonstrate that the operation of the pond would limit peak discharges into the Beck to
about 160-190Is™, substantially less than the peak rates currently predicted under the modelled
rainfall conditions of 300Is™. The results also demonstrate that, during extreme events, discharge
from the pond would not commence until after the peak of the flood has passed®. The discharge
characteristics of the site would be altered; peak discharge rates would be reduced, but the
duration of the discharge would increase®.

The fears expressed by residents should be allayed. The extensive modelling and studies
undertaken demonstrate that, even under extremely onerous conditions, the proposal should result

! See Table 6.1 of the Flood Risk and Drainage Issues Addendum Report at CD80, also JRHT/RJA and JRHT/RIA/1
2 As proposed in Annex B of the then draft version of PPS25

* JRHT/RIA

* See EA submissions

* JRHT/RIA

®CD60

"JRHT/RIA
8 See Figure 5.1 (graph) in the Flood Risk and Drainage Issues Addendum Report at CD80 and Appendix F in JRHT/RJA
® JRHT/RIA
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5.79

5.80

in a reduction of flood levels in the Beck. The reported inundation of local roads and residential
areas is likely to be associated with poor drainage, blocked ditches and the ‘slowly permeable’
soil structure rather than the Beck'. Ground levels around the periphery of the site would remain
largely unaltered, thereby obviating the possibility of increased runoff from the site onto
surrounding land; shallow surface drains (swales) would convey runoff to the attenuation pond
from the south eastern corner, thereby reducing the possibility of flooding onto Metcalfe Lane;
and, close to Meadlands a formal surface water drainage system would convey runoff from hard
surfaces towards the attenuation pond. Moreover, the Floodplain Mapping Study included a
scenario generated by the Foss Barrier being ‘Closed, and the Pumps Not Working’. The
resulting flood levels are predicted to be in the order of 10.5m AOD, some 2.5m below the lowest
ground levels on the site?.

Similarly, the intention is to maintain the status quo and not to alter the local drainage regime on
the site boundary. No formal land drainage would be provided close to the site boundary. Where
drainage is provided to serve the impermeable areas it is possible that drainage paths might form,
for example in granular material around pipes, and result in a temporary local reduction in the
water content of the adjacent clay soils. However, their ‘slowly permeable’ nature would prevent
such an effect impacting on areas beyond the site boundary®. Moreover, investigations
undertaken in 2002 found low ground water levels on the site. A borehole located in the vicinity
of Meadlands recorded groundwater at 10.8 m below ground level®. Site drainage would not have
any noticeable effect on that level. It is more likely that the ‘groundwater’ reported by residents
of Meadlands results from saturation of the soils or the infiltration of surface water.

The concerns expressed about the ‘flood storage’ pond are unfounded. The maximum side slope
of 1 in 6 would be shallower than that recommended for safety within SUDS design guides (1 in
4). The edges of the permanent pond would be planted with “barrier’ plants that would discourage
entry; the fringes would be shallow, only reaching 0.5m deep some 6m from the water’s edge.
All necessary safety precautions would be taken (such as signage, lifebelts, and the like). Similar
schemes are in widespread use. Many industrial and institutional developments now incorporate
such facilities. There are also many examples of the use of attenuation ponds within, or adjacent
to, residential developments®.

The impact on ecology and nature conservation

5.81

Guidance on the conservation of biodiversity and geological interests is set out in PPS9. The
document indicates that:

The aim of planning decisions should be to prevent harm to biodiversity and geological
conservation interests. When granting planning permission that would result in
significant harm to those interests, local planning authorities will need to be satisfied
that the development cannot reasonably be located on any alternative sites that would
result in less or no harm. In the absence of any such alternatives, local planning
authorities should ensure that, before planning permission is granted, adequate
mitigation measures are put in place. Where a planning decision would result in
significant harm to biodiversity and geological interests which cannot be prevented or
adequately mitigated against, appropriate compensation measures should be sought. If

L EA submissions and JRHT/RJA
2 EA submissions and JRHT/RJA
3 JRHT/RJIA

* See ES
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that significant harm cannot be prevented, adequately mitigated against, or
compensated for, then planning permission should be refused.

5.82 There is clearly a hierarchy of considerations here. Only if ‘significant harm’ to nature
conservation interests can be demonstrated should alternative sites be sought and only if such sites
are unavailable should mitigation or compensation be required. There is no sequentially
preferable site to that at Derwenthorpe. The one ‘competing’ site identified is at New Lane
Huntingdon. But, although that site holds little of ecological interest, it is shown elsewhere that it
would perform poorly on other criteria. The claim is that the Derwenthorpe scheme would not
cause ‘significant harm’. But, irrespective of whether or not the site might merit SINC status, the
mitigation and compensatory provision involved in the proposed development would be
appropriate and proportionate. The scheme would thus satisfy the policy set out in PPSO.

5.83 The policies set out in the City of York Local Plan require a similar approach. Policy NE5a seeks
to prevent development that would have an adverse effect on a Local Nature Reserve or ‘a non
statutory nature conservation site’ unless the reasons for the development would clearly outweigh
the substantive nature conservation value of the site. The latter are identified in the City of York
Biodiversity audit (1996) as ‘wildlife sites’. Derwenthorpe is not so identified. If it were, then
policy NE5b would require the implementation of appropriate compensatory measures and site
management. Again, the claim is that the site is not of sufficient quality to merit designation as a
SINC. But even if it were, the need for the proposed development is compelling and the
compensatory provisions are appropriate. Finally, policy NE6 seeks to avoid demonstrable harm
to protected species, so reflecting the requirements of the Wildlife and Countryside Act 1981; the
policy allows for the translocation of species and habitat, as is proposed here.

5.84 The proposals include measures to enhance some of the nature conservation interest of the site
and to mitigate or compensate for the loss of others.

e Field 9 is to be set aside as a wet grassland area with ponds designed to benefit great
crested newts whose marginal presence on site has been inhibited by the lack of a suitable
breeding habitat;

e Parts of fields 6 and 7 are to be managed as meadowland and the ridge and furrow retained;

e The balancing pond (in the southern part of the site) would be set in a broad wetland,
which would be of considerable wildlife value;

e The species rich grassland found in pockets in fields 5 and 6 would be trans-located to an
additional area provided to extend the Local Nature Reserve at New Earswick®;

e The loss of about 60% of the internal hedgerows and a small section of the boundary
hedging would be mitigated for by a combination of on site planting and additional
provision at New Earswick?;

e The works at New Earswick would also provide compensatory habitats for 4 species of
birds® listed under section 74 of the CROW Act;

e The works at New Earswick would be of considerable benefit to the New Earswick SINC
(0.6ha) and extend a nature conservation area by almost 6ha, to be managed by the Trust;

e Roosting opportunities for bats would be provided although few such opportunities
currently exist.

5.85 Leaving aside the policy implications relating to the scheme, the main area of dispute is whether
the site exhibits sufficient nature conservation interest to qualify for SINC status. A great deal of
effort has been expended on assessing precisely what the nature conservation interest of the site

L JRHT/RNH 4.2 Table 3
2 JRHT/RNH paragraph 4.5 Table 4
¥ JRHT/RNH paragraph 5.26
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5.86

5.87

might be.

e In the spring of 2002 and summer of 2003, the site was surveyed by Mr Hammond, a well
respected local ecologist who sits on the North Yorkshire SINC panel,;

e InJuly 2002, the site was surveyed by a specialist bat consultant;

e Between April and June 2002, the site was surveyed for breeding birds and this work was
supplemented by a walkover survey in May 2003;

e In April 2004: the site was subjected to an invertebrate survey by specialist surveyors;

e In 2004, and in the light of representations made by the Yorkshire Natural Environment
Trust, the grasslands to the north of the Sustrans track were re-surveyed by two walkover
surveys in May and June and a transect survey in mid-July involving 39 quadrats
undertaken by Mr Hammond. This work confirmed findings from surveys undertaken in
2002 that ‘only around 0.425ha can be classified as species rich grassland, this being
distributed as fragmentary patches amongst semi-improved grassland’. The mean number
of species per quadrant was 8.68 compared to a sub-regional averages of 14 for type MG1
(an unimproved neutral grassland) and 23 for type MG5 (a lowland species-rich neutral
grassland)’. The fragments of species rich grassland totalled about 2% of the site as a
whole and about 5% of the ‘northern’ fields. The conclusion was that the grasslands on the
site were only of local significance and did not warrant designation as a SINC?.

e In March - May 2006, bat, breeding birds and amphibian surveys were undertaken®;

e InJune 2006, additional grassland surveys were carried out;

e In May 2006, surveys were made of the ponds around the site;

e In May and June 2006 a moth survey was undertaken.

English Nature have been made aware of all the survey data. They have no criticism of it and
offer no objection to the scheme, being satisfied with the mitigation and compensation measures
proposed.

In contrast to all that professionalism and effort, the assertion that the site warrants SINC status
appears to be based on shifting views and scant data. It is not put forward by a qualified
ecologist. Moreover, although initially (October 2003) the view was that only fields 5 and 6
might merit SINC status, it now appears that the whole site should be so designated. None of the
evidence would support such a stance. The survey work undertaken has been minimal, recent and
sketchy, in spite of the fact that the last 3 years would have provided ample opportunity to visit
the site.

e No survey was undertaken until May 2006, when a hedgerow survey, the raw data of which
has not been produced, was carried out, though not in accordance with the Hedgerow
Regulations;

e The claim” that all the bats on the site are included in Annex 2 of the Habitats Directive
(implying that the site is potentially of SINC quality under guideline M2°) is demonstrably
wrong. None of the bats on site are to be found within Annex 2;

e |t appears that a tree survey was carried out but not disclosed because it did not support the
objections made®;

e A very limited grassland survey was undertaken in June 2006 across fields 5, 6, 7, and 8
and a walkover survey on parts of fields 5 and 6*;

! Supplementary Information August 2004, Chapter 6 ES and CD80
2 JRHT/RNH 3.23

® This and other subsequent survey work is in 1D40, ID41 and 1D143
* See paragraph 13.25 of YWT1

> See ID61

® Mr Masheder’s straightforward answer to Q’s
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5.88

5.89

5.90

5.91

5.92

e Asingle bat survey was undertaken on 30 June 2006 between 22.15 and 23.40 hours;
e No on-site survey of great crested newts nor of invertebrates was undertaken despite there
having been ample opportunity to do so.

Not surprisingly, such surveys add nothing to the abundant data available to English Nature, who
do not objection to the scheme. It is they who are responsible for protected species and they have
taken an active interest in the mitigation and compensation measures proposed. Worse still, the
survey work appears to have been undertaken to support a case already made rather than the other
way around. And, the case is one which conspicuously fails to acknowledge the compensatory
measures proposed involving the extension and enhancement of a recognised SINC at New
Earswick.

In relation to particular items of contention, there is no evidence at all that great crested newts
breed on the site. Nor has any survey identified the existence of a meta-population of the animals
nearby. The scheme would ensure that habitat in field 9, and associated with the balancing pond,
would encourage a population to settle on site and the proposals at field 9 would provide
sufficient habitat to support a small population. In addition, it is not doubted that water voles
make use of the Beck in the vicinity of the site. However, there is little evidence that they are
regularly resident there and such residence would be unlikely given the high population of rats.
The scheme would enhance such habitat. And, although domestic pets might prey on, or disturb
voles, that would hardly alter the habitat as the site is already surrounded by housing.

The most contentious issue relates to the claim that the site merits SINC status largely due to the
grassland communities it contains. Selection guideline GR1? seeks to identify areas (down to
0.1ha) of ancient semi-natural neutral grassland supporting particular NVC types; in this case type
MGS is relevant. The claim that this type was present was initially based on the surveys carried
out in 2004 and the suggestion that the elements of species richness identified may represent
remnants of that type in fields 5 and 6°. That data has now been re-analysed by a nationally
recognised authority on grassland communities. The finding is that the grassland is ‘infected’
with other community types, mainly MG1(e) and MG7(d). The grasslands have been re-surveyed
in June 2006 and a comparison made between the key ‘constant’ species found with the
‘constancy class’ tables for the type MG5. There is little correspondence®. Indeed, that would be
consistent with the fact that the site was farmed until well into the 20th century, implying that the
grasslands would not be ‘ancient’.

Selection guideline GR4> seeks to identify areas (down to 0.25ha) of ancient semi-natural neutral
grassland that contain at least 8 species listed in particular tables. The fact that the Guidelines list
individual species implies that those species are to be identified rather than the reference being
applied generically. It is clear that areas of the site might qualify under this ‘guideline’® were it
not for the advice that “if the species recorded from the lists are present, but in low numbers or
restricted to small patches within the sward or to edges of the site, then the site should not
normally be eligible for SINC selection’’. That is the case here. Moreover, the species surveyed
by the objectors, even looked at generically, are present in low numbers and poorly distributed®.

Finally, the claim that the site supports a mosaic of semi natural habitats (guideline Mh2) or a

! See appendices 3 and 5 of YWT1

21D61

® Supplementary Information August 2004, Chapter 6 ES and CD80
* D40, ID41 and 1D143
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® JRHT/RNH table 2
" ID61 page 30.
8 YWT1, appendix 5
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The im
5.94

5.95

5.96

high structural diversity (guideline Mh3) in relation to particular specified features® is refuted?.
The grassland on the site is not unimproved and the hedges are not ‘scrub’. Only the Beck, the
wetland in field 9 and the ‘bare land” on the National Grid site might qualify and they would not
constitute a ‘mosaic’ as each is isolated from the other. Similarly, almost none of the features
listed as contributing to “structural diversity’ are present on the site. In any case, the identification
of such features should be done in conjunction with an experienced invertebrate ecologist. Such
expertise has not informed the claims made.

The evidence thus demonstrates that the site does not merit designation as a SINC; it does not
benefit from that status. The mitigation and compensatory measures provision proposed would be
appropriate and proportionate. The scheme would satisfy the requirements of local policy and
national advice.

pact on archaeology

Advice on archaeological issues relating to development sites is set out in PPG16. It emphasises
that archaeological remains are irreplaceable; they should be seen as a finite and non-renewable
resource; they should not needlessly or thoughtlessly be destroyed and appropriate management is
therefore essential to ensure that they do survive in good condition. It may not always be feasible
to save all archaeological remains. The key question is where and how to strike the right balance.
In respect of nationally important remains and their setting, there should be a presumption in
favour of their physical preservation®. Hence, early consideration should be given to whether
archaeological remains exist on a site where development is planned and how they might affect
the proposal. If physical preservation is not feasible, an archaeological excavation for the
purposes of ‘preservation by record” may be an acceptable alternative. From the archaeological
point of view this should be regarded as a second best option”.

The City of York Local Plan seeks to balance the requirements to preserve the historic
environment with the need for sustainable development, consistent with national advice. Policy
HE9 ensures that the desirability of preserving an ancient monument and its setting is a material
consideration in determining planning applications, whether the monument is scheduled or
unscheduled. Policy HE10 insists that archaeological surveys of development sites should be
undertaken in order to assess their archaeological value. In most cases valuable deposits are to be
retained in situ, but where that is impossible the professional excavation of known deposits, prior
to development, would be required.

The approach to investigating the archaeology of the site was devised in consultation with the
Head of Excavations at York Archaeological Trust and the City Archaeologist. It involved a
desktop study®, a walkover survey, a geophysical survey® an earthworks survey’, an
archaeological trial trench evaluation® and a metal detecting survey®. There are no Scheduled
Ancient Monuments within the study area or close to it. Nor does the development area lie within
York’s Area of Archaeological Importance (or its seven zones). The nearest portion of York’s
Area of Archaeological Importance is about 1km to the southwest of the development area™.

! D61
2 1D41
®PPG16
*PPG16
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5.97 The results of those surveys and excavations are that:

No evidence for prehistoric activity was found, though the glacial moraine to the south may
have been used as a prehistoric route-way.

A Roman road was constructed on top of the glacial moraine about 500m to the south of
the development area in about 70AD. This linked the forts of York (Eboracum) and
Brough (Petuaria). Some 500m to the northeast of the site there is a second Roman road,
which heads northeast from York (Eboracum) to the fort at Stamford Bridge. Beside the
latter, Roman pottery kilns have been located by archaeological excavations, dated to the
2" century AD. Burials of probable 4™ century date were located here as well as ditches.
The Domesday Book refers to Osbaldwick in 1086. The exact location of the original
village is unknown, but it may lie beneath the present settlement.

During the medieval period the site was used for agriculture and degraded ridge and furrow
is still visible across 8 of the 9 fields.

A moated site (perhaps the manor of Osbaldwick) was found at the western end of the
village close to the development area. This was developed for housing in the 1960s.
Enclosure of the fields probably took place in two phases. The earliest dating to the mid-
17" century and the second in the mid to late 18" century by Act of Parliament (the Award
and Map are dated 1772).

The Derwent Valley Light Railway was constructed through the site in 1912 and was
closed and dismantled in the early 1980s. It now provides the basis for the Sustrans cycle
route.

Several ponds, probably post-dating the construction of the railway and filled in, were
found close to Osbaldwick Beck.

An electricity transformer sub-station linking York to the national grid was built in 1932.
The site was decommissioned in 1969.

Al of the fields were subject to a geophysical survey!, except the old railway line and the
former electricity sub-station; the survey confirms the presence of ridge and furrow across
the entire site to within a few metres of Osbaldwick Beck. Several minor ditched features
were also detected, as well as several pipes and a concentration of dumped material close to
the Beck.

The earthwork survey?® revealed a complete contour plan of the ridge and furrow; the
feature has thus been fully recorded.

The archaeological trial trench excavations® involved 22 trenches targeted at all of the
geophysical anomalies identified and some blank areas. A series of 15 geotechnical test-
pits were also excavated. Some gullies were found Strenches 5 and 6 in field 3). These
were interpreted as a sequence of possible Roman (2™ or 3" century AD) field boundaries
or enclosures for the purpose of drainage or stock enclosure. Small post-holes (trenches 2
and 21) may also be of Roman date, but are not associated with any settlement evidence.
An enclosure gully for a possible toft or croft (trench 1 in field 1) pre-dates the ridge and
furrow and may suggest a farm of the 10" or 11" century, but that was not corroborated by
any artefact found. Ridge and furrow appears to date from the 12" century and to be
created by medieval ploughing practice, indicating the area to be part of the medieval fields
of the village. And, attempts to drain the land during the 18", 19™ and 20" centuries were
uncovered together with modern features, including culverts, pits, post-holes, filled ponds,
a horse burial, gullies and a sewer trench.

tcor7
2cD77
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5.99
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5.102

Although the hedgerows appear to have been planted in 2 periods, research on the 1772 enclosure
map is not conclusive as the map is in a poor state of repair and only shows the southern edge of
the development area. However, the geometrically linear form of the internal fields might
indicate that the hedges were planted at the time of the parliamentary enclosure (about 1772). The
straight lines are in direct contrast to the hedges adjacent to Metcalfe Lane and the northern
boundary, which are curvilinear in form and are characteristic of older enclosures. The latter may
date from the 1650 enclosure of larger land parcels within the parish of Osbaldwick. Enclosures
hedges to the east of Metcalfe Lane (and now within the Conservation Area®) also still exhibit the
earlier curvilinear form and their association with the village is indicated by the narrowness of the
strip fields. The enclosures are imposed on the earlier medieval ridge and furrow. All the
hedgerows would be ‘important’ under the terms of the Hedgerow Regulations 19977,

The scheme would destroy the Roman gullies, post-holes, most of the medieval ridge and furrow
and some of the internal hedgerows. But none of those archaeological features could be described
as being of national importance. On the contrary, their limited quality and relatively common
occurrence would warrant only local interest. The Roman gullies and post-holes appear to be
associated with isolated agricultural activity and offer little to the existing body of knowledge.
The medieval ridge and furrow is not unique within this part of York and the impact would not be
total; an area of ridge and furrow bounded on two sides by ‘important’ hedgerows would be
retained and managed®. Similarly, the internal hedges are not unique, but several lengths of
‘important’ hedgerow would be retained, including almost all of the older boundary hedgerows;
those features would be actively managed for conservation purposes®. The 10™ or 11" century
toft enclosure in the south eastern corner of the development area would be within a wide area of
open space and could be preserved in situ®.

As the archaeological deposits are of only local importance, a mitigation strategy has been agreed
involving an archaeological watching brief in the areas associated with the Roman gullies to
monitor the works and recover and record any archaeological deposits or features unearthed. The
ridge and furrow earthworks have already been fully recorded. The 10" or 11" century toft
enclosure within the site would be preserved in situ. As a result, the scheme would not have any
serious impact on the archaeological interests identified here.

The project has provided an opportunity to involve the local community in archaeological work,
as well as the planning and development of the site. A public open day was held during the
archaeological trial trench evaluation. And from that, a series of metal-detecting open days were
organised using the skills of the York and District Metal-detecting Club and staff from York
Archaeological Trust. The “finds’ illustrated how the site had been used during the 19th and 20th
centuries and it suggested that the topsoil had been formed during this time period®.

Objections to the scheme from Osbaldwick Parish Council refer to a refusal for residential
development at Wheldrake and suggest that the scheme at Derwenthorpe should be prevented for
similar reasons. The refusal at Wheldrake was based on the loss of a remaining undeveloped
‘garth’ consisting of narrow strip field medieval enclosures running back from properties which
fronted onto the linear village street and enclosed for the personal use of villagers as yards,
gardens or paddocks. At Derwenthorpe the ridge and furrow was not enclosed until at least the
mid-17" century and it was not enclosed as personal yards, but as agricultural land for the whole
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village. Itis not a “medieval grazing enclosure’. Similarly, the claim made by Mr Adrian Wilson
that the ridge and furrow is rare is wrong. The ridge and furrow has been degraded by ploughing
in the modern period®. In particular the field in the northeast corner of the development area has
seen the ridge and furrow completely levelled, and those to the west and south considerably
reduced in overall height and profile. Hence, the ridge and furrow ranks as being of local
importance only, as their survival and condition is degraded, and they hold limited archaeological
potential or diversity. In any case, this is not unique within the City of York. Indeed, there are
much better undesignated examples of ridge and furrow within the city boundary at Hobmoor
Stray, Shipton Road and Grimston Deserted Medieval Village, which all survive in better states of
preservation. In addition, no evidence was found that the site was ever used for the burial of
contaminated (anthrax infected) cattle carcasses. Since the geophysical survey and the excavation
of trial trenches uncovered a horse burial, it is highly likely that any similar large scale activity
would also have been recorded.

Conclusion

5.103 The evidence adduced shows that the site is not in the Green Belt. But, as a greenfield site its use
must be justified. There is no prohibition on the use of greenfield sites if justified by reference to
need and sequential testing or if the benefits derived from development would outweigh such
harm as might arise. In this case there are numeric needs and existing needs in respect of family
and affordable housing. Such needs have been demonstrated to be pressing. It is an important
aim of national policy to address those needs. The site is available to do so. Its proximity to
services and facilities indicates that the site is in a sustainable location. The details of the scheme,
and the commitment to build to an EcoHomes standard of ‘very good’, indicates that the scheme
itself would embody pioneering sustainable features. The approach to design demonstrates that
these needs can be met in a way which addresses the highest aspirations for design quality. There
is no material harm, in planning terms, arising from the proposal in relation to flooding, ecology,
traffic impact or any other matter and, indeed, all the problems identified have been shown to be
capable of being satisfactorily addressed. Hence, the Secretary of State is invited to grant
planning permission for the development.

! This is corroborated by the finds from the metal-detecting survey at CD148, page 220.
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Report: APP/C2741/V/05/1189897 & APP/C2741/\V//05/1189885

6.

The Case for the City of York Council

The material points are as follows:

Plans and prematurity

6.1

6.2

It is unnecessary to summarise all the points made in JS1. Essentially, if the application sites are
not in the Green Belt and a need for additional housing can be demonstrated, then the policy
framework would permit the schemes. If, on the other hand, the sites are either within the Green
Belt, or should be treated as such for the time being, then “very special circumstances’ would be
required to justify their development. “Very special circumstances’ exist, due to the general
housing need, the absence of any sequentially preferable site, the limited extent to which either
site serves an appropriate ‘Green Belt purpose’ and the need to foster mixed communities, for
mixed forms of accommodation and for “affordable housing’.

Moreover, draft PPS3 would appear to further encourage the proposed developments®. There is
more emphasis on providing homes where they are wanted and needed?; artificially delaying
development on suitable housing sites is discouraged®; and, allocations in DPDs are to be
sufficient for 5 years without allowing for contributions from even ‘brownfield windfall’ sites,
unless the allocation of sufficient land is impossible (or would have unacceptable impacts) and
local circumstances justify a ‘windfall” allowance®. The stance is reinforced by the definition of
‘prematurity’ set out in the draft document®.

Housing; numbers, markets and needs

Numerical housing requirements

6.3

6.4

The housing requirements for York are set out in table 1 as at 1 April 2005 (the latest date on
which figures are available) in relation to the RSS, both approved (1998-2016) and emerging
(2004-2016). The residual annual average requirement under the approved RSS is 570
dwellings®. That is due first to an assumption, used in preparing the City of York Local Plan.
York is assumed to provide for about 27% of the housing requirement identified for the whole of
North Yorkshire (about 3% more than its ‘fair share’ on a ‘pro-rata’ basis), given that it is a ‘main
urban area’ where housing development should be concentrated; the basic net annual average
requirement is 675. And second, it is due to the very high level of provision achieved since 1998.
Indeed, over the 4 years from 2001 to 2005, annual completions have averaged 931 units, with net
additions amounting to 880 dwellings, well above the 675 actually required’.

The residual annual average requirement under the emerging RSS is 593°. There are pressures to
increase the underlying net annual average requirement of 640 to properly reflect the strategic role
of the City, the Regional Economic Strategy and the impact of the ‘science city’ initiative. But
the Council believe that the suggested figure reflects the constraints imposed by the historic
heritage of York. In any case, the role that might be played by an historical ‘environmental
capacity assessment’® and arguments about what should be required in the emerging RSS are not

'cb1s

2 draft PPS3 paragraph 1

® draft PPS3 paragraph 41

* draft PPS3 paragraphs 12-14

® See the section on Derwenthorpe

® See the notes to table 1for the calculation.

73s3

8 See the notes to table 1 for the calculation.
® Suggested by English Heritage
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6.5

6.6

6.7

6.8

matters for this Inquiry. However, just as with the approved RSS, the requirement is influenced
by the very high levels achieved in the recent provision of new dwellings, albeit in this case just
for the one year in 2004.

The high level of recent completions is unlikely to endure. First, several of the sites allocated in
the context of the City of York Local Plan' have already come forward for development. There
are about half a dozen sites where the bulk of the development is indicated to be largely complete
by 2005/6. On the whole, those sites have been where development has been easiest.
Development of the remaining sites is likely to entail greater problems (some of which are
considered in more detail later), so that future completions are likely to be at a lower rate than in
the recent past and extend over a longer period, at least in relation to the sites currently identified.

Second, recent provision from ‘windfalls’ (about 356 dwellings annually) have significantly
exceeded earlier historic trends®. There are good reasons why such a level is unlikely to be
sustained. It is partly the result of a change in practice. In the earlier versions of the Local Plan
more of the allocated housing land consisted of greenfield sites with fewer allocations consisting
of brownfield land within the City. Of course, housing development of unallocated brownfield
land was acceptable, as a matter of policy, but being on unallocated land, could only be classified
as a ‘windfall’ provision. In addition, the recent ‘windfall’ rates are largely due to the
development of substantial sites within the City centre for flats and apartments rather than houses.
Some of those sites were identified in the course of preparing the Urban Capacity Study®.
Naturally, the best sites have been developed first. Not surprisingly, developers are now finding it
harder to identify further sites, and indeed, the Urban Capacity Study confirms the lack of any
obvious potential that has been overlooked. Moreover, the high price of housing in York,
together with the popularity of flats, has fuelled the high level of recent provision. That is
unlikely to continue, given the supply already achieved and the number of flats already in the
pipeline, for example, at Hungate* and the Barbican.

Third, the announcement of the proposed change in the requirements for ‘affordable housing’,
now incorporated into the latest version of the Local Plan, fostered a ‘rush’ of planning
applications. Obviously, developers were keen to avoid the more onerous policy, which insists
that 50% of the units should be ‘affordable’ on qualifying schemes.

The table shows that total completions from existing allocations (including those estimated from
York Central), from sites with planning permission and from the ‘windfall” allowance are likely to
diminish substantially from 2005. There is no major housing site currently identified either in the
Local Plan or elsewhere except the site at York Central®, and that is not expected to contribute to
the provision for housing until after 2011 at the earliest. The application sites are thus crucial to
achieving an adequate housing supply. Indeed, it can be seen that the completions expected on
the 2 application sites would amount to about !5 of the average annual total provision after 2011.
Without that provision the annual completion rate would be below the annual average requirement
for the emerging RSS for every year between 2006 and 2016. And, a similar deficit would be
only marginally delayed in relation to the approved RSS, even though the residual requirement in
relation to that document is significantly influenced by the ‘excessive’ provision recently

1 cD1, table 7.2 and ID56

21s3
D53

* The site at Hungate has recently benefited from planning permission for 720 (mostly flats) rather than 600 dwellings
originally assumed in the allocation, as indicated in answers to questions put by Mr Adrian Wilson.

® See CD1, table 7.2 and JS3. The additional dwellings permitted at Hungate could contribute to the ‘windfall” allowance. It
is not a new site. Other sites suggested to the Inquiry are discussed later.
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achieved. The result is that by 2016 a shortfall of 783 and 1036 units would have accumulated in
relation to the approved and emerging RSS respectively. Those are significant deficits, and, in
relation to the emerging RSS, it would represent nearly 2 years of provision at the rate indicated
by the currently suggested average annual requirement. Even by 2011, the dwindling ‘surplus’
would be modest, just 273 and 135 units, respectively.

Table 1: Housing requirements for York 2005-2016 based on residual calculations

2011 -
15-16 2016

Permissions 614 | 331 | 165 | 118 47 47 1322 47 12 59 1381
Allocations

with pp 437 187 | 167 | 100 97 32 1020 0 1020
Allocations

without pp 63 198 | 232 | 215 708 140 140 95 70 50 495 1203
Windfalls 0 71 143 | 143 | 143 | 143 643 143 143 143 143 143 715 1358
York Central 0 105 | 105 | 105 | 105 105 525 525
Total Provision | 1051 | 589 | 538 | 559 | 519 | 437 3693 435 | 400 | 343 | 318 298 1794 5487
Approved

RSS

requirement 570 | 570 | 570 | 570 | 570 | 570 3420 570 | 570 | 570 | 570 570 2850 6270
Annual

Balance 481 19 -32 -11 -51 | -133 273 -135 | -170 | -227 | -252 =272 -1056 -783
Cumulative

Balance 481 | 500 | 468 | 457 | 406 | 273 138 -32 | -259 | -511 -783

Emerging

RSS

requirement 593 | 593 | 593 | 593 | 593 | 593 3558 593 | 593 | 593 | 593 593 2965 6523
Annual

Balance 458 -4 -55 -34 -74 | -156 135 -158 | -193 | -250 | -275 -295 -1171 -1036
Cumulative

Balance 458 | 454 | 399 | 365 | 291 | 135 -23 | -216 | -466 | -741 | -1036
Derwenthorpe 65 30 80 175 80 80 80 80 45 365 540
Germany Beck 30 80 80 190 80 80 80 80 80 400 590
Total from

application

sites 95 110 | 160 365 160 160 160 160 125 765 1130
Annual

Balance
emerging RSS 61 36 4 101 2 -33 -90 | -115 -170 -406 -305
Cumulative

Balance
emerging RSS 460 | 496 | 500 502 | 469 | 379 | 264 94

Notes: Source is ID13 with a minor error in the annual balance for the emerging RSS in 2006-7 corrected. This difference of 3 amounts to a difference of
30 on a cumulative basis over a 10 year period.
Approved RSS (1998-2016): 18 years at 675 pa = 12150 — 5879 (net completions to 04/05) = 6271 over 11 years = 570 pa
Emerging RSS (2004-2016): 12 years at 640 pa= 7680 — 1160 (net completions in 04/05) = 6520 over 11 years = 593 pa

6.9  Nevertheless, although modest, the table shows that small ‘surpluses’ exist at 2011, at least on the
basis of an assessment conforming to a ‘standard’ residual method. Could development of the
sites be delayed until after 2011, by which time a relevant DPD might have been adopted? It is
easy to see from table 1 that such a delay would exacerbate the predicted shortfall. In relation to

! The relevant figure in ID13 is 1006 as a result of the error referred to in the notes to table 1.
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the emerging RSS, annual deficits would pertain for the whole of the decade from 2006 to 2016.
And, far from a cumulative surplus being maintained throughout the last 5 years, a cumulative
deficit would set in from 2012 and grow to about % the average annual requirement. In any case,
even with such a delay it would be necessary to grant planning permission for either scheme by
about 2009. It cannot be certain that a relevant DPD would have reached a stage to warrant much
consideration by that date™.

6.10 The accumulating annual deficit forecast in table 1 would have several dire consequences. It must
fail to accord with the RSS. It must also exacerbate housing needs and distort the housing market
in York. Of course, past completions are now likely to have been sold and occupied. There is no
evidence that any past ‘excess’ has yet resulted in a pool of unoccupied dwellings available for
future occupants. Hence, if York is to serve as the focus for growth in the sub-region (as the RSS
indicates and initiatives such as ‘science city’ imply) the failure to meet the RSS requirements
must exacerbate problems of in-commuting, make it all the more difficult for York residents to
satisfy their housing needs in the City and accentuate the upward pressure on house prices. Such
consequences have implications for the sustainability of the City and the mix of the communities
within it. There is, thus, a clear need to identify sites to accommodate around 1000 additional
homes in the period to 2016.

6.11 How could that shortfall be addressed? The solution that has been identified in various planning
documents over the last decade is to develop the 2 application sites>. The estimated contribution
from both sites would be sufficient to eradicate the predicted annual deficit until 2012 (in relation
to either version of the RSS) and to prevent the accumulation of a deficit up to 2016. On the
contrary, by that date there would be a small surplus amounting, in relation to the emerging RSS,
to about 94 dwellings (barely 1.4% of the overall requirement®). Of course, those results are
predicated on the basis that dwellings are actually made available on the 2 application sites by
2008/9. Even if permission is granted in the first half of 2007, that is an optimistic forecast, given
the preparation and preliminary works likely to be required by the suggested conditions and
Agreements. Similarly, for reasons set out later, the realisation of dwellings on York Central is
likely to be optimistic. The theoretical ‘surplus’ achieved by developing the 2 application sites
now is much too small to be significant, especially in the context of such uncertainties.

6.12 The main challenges to that analysis question:

o the ‘windfall’ assumption used in the ‘housing trajectory’ and suggest that additional
‘windfall’ sites are likely to emerge;

e the comprehensiveness of the Urban Capacity Study, suggesting that other potential
sources of additional housing have not been properly identified,;

e the inability of other major sites, including York Central, employment sites and schools to
accommaodate significant housing provision up to 2016; and,

e the absence of sequentially preferable “urban extensions’ to the 2 application sites.

‘Windfalls’

6.13 The reasons why the current ‘windfall allowance’ is substantially less than that previously
achieved are set out above. The actual numbers are taken directly from the latest version of the
Local Plan, which also includes further justification for the figures®. The allocations and housing
provision set out in the 4™ set of Pre-Inquiry Changes is based on a properly conducted Urban

! See the sections on prematurity in the cases relating for Persimmon and Rowntrees.

2 For example, CD1, CD62, CD66, CD81, CD85, CD86, CD131, CD132, CD133, CD144, CD145, 1D36, ID52
® That is 94/6523, the requirement on a residual basis over the whole period

* CD1, pages 63 and 64
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6.14

Capacity Study incorporating a ‘market appraisal’ of the sites identified’. Of course, it is always
possible that new sites might come forward for housing in response to changing circumstances.
But, as will be explored below, the consequences of such possibilities are unlikely to require any
alteration to the ‘windfall assumption’. And, the likelihood of a significant unidentified site
existing now must be remote, given the comprehensive coverage of the Urban Capacity Study.

Otherwise the difference between the assumption used here and those used elsewhere (for
example, in the Annual Monitoring Report 2005%) is largely a matter of definition and
consistency. In table 1 no *windfalls’ are assumed to materialise in the first year because it is very
unlikely that any dwelling would be available on a site without any form of planning permission
at the base date. And, for similar reasons, only half the ‘windfall allowance’ is assumed to
materialise in the second year. Those assumptions are reasonable and realistic. In all the
circumstances that pertain, the ‘windfall allowance’ is claimed to robustly reflect the situation
facing the City.

The Urban Capacity Study?

6.15

6.16

The Urban Capacity Study has been undertaken in accordance with national advice*. It has not
identified any significant untapped source for additional housing. It is a comprehensive exercise
which should be accorded significant weight. Indeed, the inability to find sufficient brownfield
capacity to satisfy the housing requirements necessitated the identification of further greenfield
allocations in the evolving progress of the Local Plan. The claims that omissions are significant
are misconceived. Small sites are not excluded from the calculations. In accordance with
Government advice, a threshold is adopted in relation to the size of site warranting examination in
the context of the Urban Capacity Study. But the York study adopted a lower threshold (0.2ha)
than is common elsewhere to reflect local circumstances®. Even smaller sites are incorporated
into the assessment of potential supply because they are included either in the ‘windfall
allowance’ or as sites benefiting from extant planning permissions. Nor does the study omit the
possibility of reducing the number of vacant dwellings as a means of providing more housing. On
the contrary, the point is explicitly addressed®. It is found that the level of vacancy is low, so that
temporary absences (due, according to the study, to occupants being in prison or hospital)
contribute to the vacancies identified. The situation is confirmed by the subsequent Housing
Market Assessment’, which demonstrates that vacancies in any sector are well below 2%. Such a
limited level of vacancies can hardly exceed what is necessary for the efficient functioning of the
housing market. It certainly does not suggest that this represents a significant untapped source of
future housing.

Similarly, the claim of an untapped potential of additional dwellings above shops is something of
chimera. The point is addressed by the study®. Concerted programmes pursued by the Council
(such as the City Centre Living Initiative) and benefiting from grant aid are directed at bringing
floors above shops into use for housing. Of course, those successes will be recorded in the
monitoring of new dwellings and reflected in the appropriate figures for sites with planning
permission or as part of the ‘windfall allowance’. A previous survey suggests that the
opportunities that remain are modest. And, partly for that reason and because the data is

11D53
21D12
D53

* As set out in PPG3 and supporting documents
® D53, page 8
® D53, page 8

"CcD152

® ID53, page 9
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relatively old, it is recommended that no allowance is made for additional dwellings created above
shops. Even so, any scheme involving a planning permission would still be included in the
figures as a “‘windfall’ or as a ‘planning permission’.

York Central and other sites

6.17

6.18

6.19

6.20

The numerous sites raised as possible “alternatives’ to the 2 application sites are set out in detail in
ID17. There is no need to deal with those sites listed there that are already identified for housing
and included in the supply figures (for obvious reasons) or that are shown as within the proposed
Green Belt; the latter would be no more suitable for housing than the application sites. In
addition, the Bustardthorpe allotments are protected by Local Plan policies and by legislation.
That leaves about a dozen sites consisting largely, apart from York Central, of recently vacated
‘factories’, existing employment sites, schools and playing fields.

The claim that the York Central site could be brought forward to accommodate housing well
before 2011 is supported by no evidence and misconstrues the nature of the problems to be
overcome before any development is likely to materialise. Nor can the building rate be expected
to exceed the rate identified in table 1. There are substantial obstacles to overcome. The size and
complexity of the site requires that a *master plan’ must be prepared to guide and coordinate
development®. But, before that can be undertaken sensibly, major issues on transport, access,
contamination and an acceptable mix of uses must be considered. Currently, the *‘master plan’ is
not expected until 20082 with an area action plan to follow in 2009. Even if an outline planning
permission is granted shortly afterwards, numerous stages would remain before house building
could commence; reserved matters would need to be approved, CPO proceedings might be
necessary, existing uses could require to be relocated, demolition and decontamination works
have to be undertaken, highway and other infrastructure would have to be installed. The evidence
is that the first completions would not occur until about a year later®. The assumption of 105
completions in 2011/12 is thus very optimistic®.

Moreover, it is most unlikely that the building rate achieved on York Central, even when
development commences, would exceed the assumption of 105 units a year. On the contrary, it
might be more realistic to assume a lower rate. York Central is not yet an established location for
housing in the City and it may take some time for the site to become recognised as part of the
housing market and for housing development to ‘take off’. In addition, even when the scheme
finally gets underway, developers would not want to flood the market. Hence, there are cogent
reasons not to expect York Central to produce more dwellings more quickly than the rate assumed
in table 1.

The site of Terry’s Factory, vacated in autumn 2005, is not identified as a housing site and does
not contribute to the housing figures set out in table 1. Potentially, therefore, any housing
materialising there would constitute an additional resource. The mistake is to believe that the site
would contribute significantly enough to represent anything more than a portion of the ‘windfall
allowance’. The site would actually be treated as an existing employment designation under
policy E3b in the Local Plan. The Development Brief® clearly indicates that any scheme is to be

'ID18

% The most recent information is at ID201, which includes a reference to a 10-20 year timeframe. The ‘programme’ advanced
in 1D92 (2004) is clearly far too optimistic.

® Mr Courcier’s answer to questions

* The AMR 2005 incorporated 600 units at York Central by 2011. However, subsequent work by York Central Steering Board
has set a development process that is expected to produce no dwellings on the site until 2011. There is also now an intention
to produce an Area Action Plan as part of the LDF, which may also affect the time taken to deliver dwellings on the site.

® ID44 and the report to committee at 1D43 supersede ID14. The Development Brief has been through normal consultation
processes and should be accorded significant weight.
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6.21

6.22

6.23

an employment led redevelopment incorporating, if not actually focusing on, the “science city’
initiative. A wide range of other uses are envisaged from ‘production warehouses’ to hotels and
leisure facilities. There is scope for some housing but it is limited. Some of it is seen as being
complementary to the employment uses (live-work units and the like). And, although other forms
of housing are indicated to be acceptable, the Brief appears to imply that the scale envisaged
would be modest enough not to require the provision of ‘affordable units’; under policy H2a that
mean that it would constitute less than 15 dwellings*. In any case, there would be significant
additional constraints on large scale housing development here. More than half the site lies within
the Green Belt; the Brief makes it plain that this part of the site should remain largely open. The
developed areas are dominated by imposing Listed Buildings; any new housing would need to
respect the setting of those structures. It is impossible to read the Brief as permitting anything
more than a limited element of housing. Hence, any housing materialising here could be
adequately accommodated within the ‘windfall allowance’.

The Nestlé site is not currently available. It is occupied by a major employer that, so far at least,
appears to intend to remain in the City, even if only on a reduced scale. If the site, or any part of
it, were to become available, then it would also be treated as an existing employment designation
under policy E3b of the Local Plan. The aim would be (just as in the case of Terry’s factory) to
retain employment uses on the site, together with complementary activities, considered through
community consultation as part of a Planning Brief. The possibility of any housing on the site
before 2016 is far too uncertain to realistically contribute to the housing requirement. In any case,
any contribution that might accrue would be unlikely to exceed the current ‘windfall allowance’.

The announcement about the possible closure of the British Sugar factory does not necessarily
mean that closure is inevitable. There is a long history of uncertainty surrounding this site. If
closure were to take place in 2008, then the site would represent a significant opportunity. But it
would also present substantial problems. The existing industrial infrastructure would have to be
removed and the site, including lagoons, cleaned. A ‘master planning’ exercise would be
necessary to establish the extent of any employment use (favoured under policy 3b of the Local
Plan), the need to retain or expand playing fields and community uses to make up deficiencies in
the area (a significant proportion of the site is currently used as such now) and how to provide
adequate transport infrastructure. It is likely that the latter would have implications for the York
Central site and might require additional capacity on the northern ring road and a link road to the
City centre. There is no prospect of such investment now. But, if such a scheme could be
supported in the context of an area action plan, then a very optimistic programme might deliver
some dwellings on the site by 2013, amounting to about 315 units by 2016. Clearly, in those
circumstances it is not appropriate to rely on units accommodated on the British Sugar factory
site, given the importance of meeting the RSS requirements in the period up to 2016. In any
event, the ‘windfall allowance’ does not preclude ‘windfalls’ on large sites and would
accommodate any provision likely to materialise here.

Three large employment sites are suggested as being suitable to accommodate housing. All of
them are designated as existing employment sites and, under policy 3b of the Local Plan, they are
to be retained as such®. Most already accommodate industrial or commercial development and,
indeed, a recent permission on the York Business Park at Poppleton would result in the remaining
areas of this prime site being developed for employment purposes. It is doubtful that housing
would be a suitable neighbour to the industrial and commercial concerns already in operation.
But, even if it was, the justification for policy 3b is to ensure that the City retains an appropriate

! Policy H2a, CD1, as the site is an urban one
21D148 and D151

®ID17
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6.24

6.25

mix and range of employment sites to accommodate the future needs of business and enterprise.
No evidence is adduced to show either that the sites referred to do not contribute to that aim or
that so much land has been allocated for employment purposes that substantial tracts of it can now
be used for other purposes. On the contrary, what evidence there is demonstrates the opposite.
For example, policy Y1 of the draft RSS identifies York as a key driver in the regional economy.
The aim is to diversify and expand economic activity by encouraging financial services, fostering
knowledge based industries (with such programmes as the ‘science city’ initiative) and supporting
leisure and tourism. The Regional Economic Strategy emphasises the point and seeks to create
some 15000 science and technology jobs up to 2021 in the City through the ‘science city’
initiative; overall some 19000 new jobs are sought by that date. Some of those jobs are likely to
require land for new offices, research establishments, factories and warehouses. The average
annual take up of ‘employment’ land over the last 10 years was 4ha; in 2005/6 that increased to
almost 7ha. Clearly, an adequate supply, and a wide range, of employment sites are necessary
both to foster and accommodate the emerging aspirations for the City and the needs of potential
employers there™.

Perhaps further evidence that there is demand for employment land or that the land allocated
would be inappropriate for housing is indicated by the very limited pressure from land owners to
alter the allocation of employment sites through the series of 4 changes and protracted
consultation incurred in the Local Plan process®. If allocations were seriously misconceived or
the prospect of securing a higher value land use realistic, such pressure might have been expected.
Moreover, it is also clear that the Monks Cross decision® was predicated on the existence of an
adequate supply of undeveloped brownfield and part built out greenfield employment allocations
to meet future requirements. Nothing in that decision implies that too much employment land has
been allocated under policy 3b. In any case, this Inquiry is not the forum in which to consider the
future allocations for the City as a whole. The material is simply not available to assess, for
example, how many jobs should be assumed and whether existing employment allocations can be
released for housing.

It is suggested that plans to consolidate some schools would provide redundant sites that could be
re-used to provide additional housing. There are proposals to relocate Manor School to a site in
the Green Belt and to merge Lowfield School with a school nearby. But in neither case are the
statutory processes complete nor has planning permissions been granted; in relation to the new
Manor School, ‘very special circumstances’ will need to be demonstrated. Moreover, both
schools are in areas where there is a deficiency of public open space and recreation facilities*, so
that it is likely that only the existing built up part of each site would be redeveloped; in any case,
the requirements set out in PPG17 would need to be fulfilled. Development of the built-up part of
each site would realise a total of about 150 units (about 1.5ha at Manor School and 2.2ha at
Lowfield School): development of the whole of both sites might accommodate some 360
dwellings®. Even if both sites come forward and are fully developed for housing before 2016
(which is very uncertain) such development could be accommodated within the ‘windfall
allowance’.

! The employment chapter of the Local Plan CD1, page 75), allocates just under 100ha for ‘premier’ and ‘standard’ sites and
shows that, over the 18 months from April 2000 to October 2001, land was developed at the rate of about 9ha a year. The RES
envisages a more buoyant local economy and the decision at Monks Cross (CD31) implies that not all ‘premier’ sites can be
considered to be ‘currently available’.

% The one exception seems to be at the Clifton Grain Stores. A housing allocation was sought but resisted; the site is now
being marketed for employment purposes.

dcD31
41D17

® Mr Suter’s answer to questions; the calculations assume 40 dwellings per hectare.
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6.26  An outline planning permission and a Development Brief support the provision of about 50
dwellings on 2 former school sites (Derwent and Shipton Street Schools)*. An application at St
Barnabas School has been refused planning permission, but the scheme was only for 9 dwellings.
Again, development on this scale could be accommodated within the ‘windfall allowance’.

6.27 The ground used by York City Football Club amounts to some 1.6ha. It is considered to be a
‘community facility” and for that reason, as well as to allow the continued operation of the Club,
its potential development for housing would require the provision of a replacement facility?>. No
replacement ground has yet been identified, although the preferred location is the site at York
Central. There is simply no prospect of such a relocation taking place and housing being built at
Bootham Crescent before 2016. Indeed, the Club’s own website indicates that relocation would
not occur until 2015°,

6.28  Assuming the sites at Derwent and Shipton Street Schools are developed before 2011 (as planning
permission or a Development Brief exists) and all the remaining sites were to be developed for
housing on the basis of the most heroic assumptions contemplated above, then little more than
710 dwellings might materialise before 2016. It can be seen from table 1 that the ‘windfall
allowance’ would contribute 715 dwellings in the period 2011-2016. At the very best, therefore,
the sites might represent no more than the *windfall allowance’ over the later part of the RSS. In
reality, of course, the playing fields at the Manor and Lowfield Schools are most unlikely to be
developed for housing at all and no housing would be likely to materialise at the British Sugar
factory site before 2016, if ever. Hence, less than ¥ of the ‘windfall allowance®” assumed to
accrue between 2011 and 2016 would be likely to be built on the ‘alternative’ sites identified,
even on the basis of the optimistic assumptions employed in this assessment.

6.29 The claim that ‘sequentially preferable urban extension’ sites can be identified in place of the 2
application sites is explored later in relation mainly to the site at New Lane, Huntington. Cleary,
if the ‘windfall” assumptions are reasonable, if no additional ‘brownfield’ sites can be identified
and the development of those that are cannot be brought forward or speeded up, then the shortfall
identified in table 1 remains. In the absence of suitable brownfield sites that shortfall can only be
rectified on greenfield land. As PPG3 indicates, sites that could be regarded as ‘urban extensions’
are to be preferred over more isolated sites in the vicinity of nodes within transport corridors.

The market and the requirement for family housing

6.30 The high level of completions over the 4 years from 2001 to 2005, (averaging 931 units, with net
additions amounting to 880 dwellings) has resulted in an imbalance in the size and type of
dwellings provided in relation to those actually required. Table 2 indicates that whereas about %
of those requiring ‘market’ housing ‘require’ houses rather than flats, recent completions have
been, and the impending provision is likely to be, the opposite. The imbalance is not so marked
in relation to those requiring affordable housing, but it remains significant; the proportion
requiring houses is approaching twice the proportion of houses actually, or soon likely to be, built.
The differences are more marginal in relation to dwelling size, suggesting that it is the type, rather
than size, of dwelling that is out of kilter with expressed requirements. It is exactly that
imbalance that the proposals on the 2 application are likely to address.

6.31 The number and type of dwellings ‘required’ here are derived from a Balanced Housing Market
Analysis®. It is thus the result of survey material which, in this case, is based on respondents’

'1D17

2 Sport England also objects to redevelopment here without any replacement facility.
% D17 and JS5, also Mr Suter’s answer to questions

* That would be about 240 dwellings.

°CD152, Y5 and Y6
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expectations of what type and size of dwelling they will occupy tempered, for market tenures,
with an assessment of whether such expectations are likely to be affordable. Those ‘expectations’
are then applied, essentially, to the difference between the supply (from household dissolutions,
out-migration and moves within the City) and demand (from household formation, in-migration
and moves within the City). The result indicates that some 1175 new dwellings are ‘demanded’
each year, of which 470 would be in the ‘affordable’ sector and 705 would be ‘open market’
dwellings. The implications of this analysis for the level of affordable housing required are
considered later. But it is clear that the level of housing to accommodate ‘expectations’ would be
close to double the level required in the emerging RSS. It should also be noted that ‘expectations’
reflect an element of realism on the part of the respondent, albeit that they are not based on a
thorough knowledge of the housing market.

Table 2: Housing mix required and recent provision in York

lor2 3 or more

Flats Houses bedrooms | bedrooms
Annual Requirement Market housing 27% 73% 58% 42%
Affordable housing 41% 59% 75% 25%
Council waiting list applications 57% 43% 89% 11%
Recent completions; 3/2004 to 2/2006 67% 33% 72% 28%
Impending provision; sites with pp @ 3/2005 64% 36% 68% 32%
Germany Beck 10% 90% 45% 55%
Derwenthorpe 9% 91% 44% 56%

Notes: Sources are JS4, ID24, ID25 and CD152

6.32

6.33

Although the 2 application sites would help to address the imbalance in the type of dwelling
needed to achieve a ‘balanced housing market’, it is not claimed that inner city sites cannot, in
principle, deliver “family housing’. But, in the circumstances confronting the City, there are
severe impediments to rectifying the ‘requirement’ for more houses other than by development of
the 2 application sites. First, the mix of units actually delivered on inner city sites has been
dominated by the provision of flats®. Second, the most viable inner city sites have already been
developed and it is difficult to see how less viable sites could be developed at the densities likely
to be compatible with the provision of houses®. Third, the possibility of identifying alternative
brownfield sites, or bringing forward development of those actually identified, has been
thoroughly explored and found to be unrealistic even as a means to meet the shortfall in the
number of dwellings required. Such measures would thus also fail to rectify the significant
imbalance in the type of housing needed®.

Perhaps the existence of such an imbalance now is also a natural consequence of the 4™ set of Pre-
Inquiry Changes to the Local Plan. The allocations are dominated by brownfield sites. Only the

! Js4, paragraph 3.29
2 Mrs Hubbard’s evidence, JRHT/JH
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6.34

application sites and one other modest site are indicated as greenfield locations®. Clearly, the
complexity of developing the application sites has necessitated much preparation and preliminary
consideration. In the meantime the allocated brownfield sites, together with brownfield
‘windfalls’, have come forward for development and accommodated the flats and apartments
anticipated. Not surprisingly, the overall balance envisaged in the Local Plan has yet to
materialise. One part of the package has been implemented, but the provision of family housing
on the application sites has not yet yielded the expected contribution to the provision for housing.
Development of the application sites is thus required to achieve the ‘package’ of housing
provision envisaged in the Local Plan.

There is, thus, a stark choice. Either the application sites must be developed or the existing
imbalance between the type of dwelling ‘required” and provided will continue with very little
prospect of being rectified in a reasonable period of time. A continued imbalance in the housing
market would have consequences for sustainability, in relation to the employment and housing
markets in York, and for the population balance of the City?. There is a relatively large net inflow
of retired households. Such a flow could be encouraged by the recent preponderance of relatively
small dwellings, though it is particularly pronounced in the *‘affordable’ sector. There is a
substantial net outflow of newly forming households. Of course, those households would tend to
command fewer assets and be less well off than others. Hence, the imbalance in the housing
market would force some of them to occupy unsuitable housing or force them to move out of the
City to housing in less sustainable locations. Indeed, the imbalance also appears to result in a
small net outflow of ‘working’ households, thereby exacerbating commuting problems and adding
to the pressure for longer journeys to work. That process might also explain the comparative
wealth of the in-migrants within the ‘market’ sector compared to those already living within the
City. It is the better off who can afford the higher prices that the imbalance in the housing market
is likely to produce.

Meeting the need for affordable housing

The need for affordable housing

6.35

6.36

The Housing Needs Assessment® undertaken in 2002 suggested that there was then an annual
requirement for some 790 affordable dwellings to meet the newly arising housing needs of
households falling into ‘need” within the City. That excludes an allowance of 165 dwellings to
eradicate the estimated “backlog’ of unmet housing needs over a 5 year period; during that 5 year
period the annual requirement would be for some 955 affordable dwellings®. The updated ‘needs
assessment’® undertaken in 2006 shows that there is now an annual requirement for some 720
affordable dwellings to meet newly arising housing needs. It would appear reasonable to add to
that figure an allowance of 145 dwellings to eradicate the estimated ‘backlog’ of unmet housing
needs on the same basis as the initial Housing Needs Assessment; that would result in an annual
requirement of some 865 affordable dwellings®. Some improvement might be implied over the
period. But, it is clear that the need for affordable housing in York remains very great. It
substantially exceeds the full annual housing requirement set out in the emerging RSS.

The results from the ‘balanced housing market’ assessment in table 3 suggest that future demands
for affordable housing may be even greater. That is partly due to the method depending on the
‘future expectations’ of households rather than on past trends. It is also due to the estimated

' CD1, table 7.2
% This is set out in CD152, particularly the commentary on figure 8.3 and table 8.5, and Y5

®CD163

* See table 3 and the relevant notes.
®CD152, Y5and Y6
® See table 3 and the relevant notes.
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supply of affordable dwellings being only about 60% of that identified in the *basic needs
assessment’, which may indicate that survey respondents are unaware of significant elements that
contribute to the future supply of affordable homes. Nevertheless, it does not matter much which
method might be the more robust. Both show a substantial and ongoing need for more affordable
housing in the City™.

Table 3: Estimates of future affordable housing requirements: the Basic Needs Assessment and the
Balanced Housing Market 2002 and 2006

Balanced
housing market
2006

Basic needs
assessment
2006

Basic needs

assessment
2002

Newly arising need from:

Household formation 678 462 695
Existing households 790 670 470
In-migrant households 387 438 450
Gross annual need 1855 1570 1615
Supply 1066 846 495
NEW NET ANNUAL NEED 789 724 1119

Notes: Sources are CD163 table 10.1, CD152 tables 10.1-10.8, Y5 and Y6 table A2.1.

in Y6

Figures for the ‘balanced housing market’ exclude households already in affordable housing to provide an appropriate comparison, see appendix 2

Figures for ‘existing needs’ and an allowance for reducing the resulting ‘backlog’ are not included in the table. For the 2002 assessment that

allowance amounted to an annual requirement for an additional 165 affordable dwellings over 5 years (see table 10.1 in CD163). The Inspector suggests
that an equivalent allowance for the 2006 assessment would be about 145. That is derived from the total net need in table 9.5 of CD152 apportioned over a
5 year period.

6.37

Within that substantial requirement for more affordable housing there is a special need to provide
additional affordable family houses. That is not because the greatest expressed demands are from
those needing family houses. They are not. Even though the estimated annual need? is for some
59% of the affordable homes to be houses (or bungalows), it is clear that many of them must be
only 1 or 2 bedroom properties. Moreover a preponderance of requests from those on both the
Council’s and on Joseph Rowntree’s waiting lists is for flats (57% and 60% respectively®) rather
than houses. Instead, it is due to the requirements for affordable family houses being much less
easy to meet. First, nearly 4 times as many Council flats become available each year than do
houses. Hence, there is a larger supply of properties to meet the expressed requests, a proportion
of which might well reflect just that fact. Second, the highest need for homeless households is for
3 and 4 bedroom accommodation (61%). Third, almost all (88%) of the Council dwellings ‘lost’
under the ‘right to buy’ legislation between 1998 and 2004 were houses. Hence, both the Council
and Joseph Rowntree find it hardest to meet the need for affordable family housing”.

The provision of affordable housing

6.38

Just as with the overall housing provision, there would appear to be no obvious way to meet the
need for affordable housing, particularly in the absence of the 2 application sites. Of course, the
main source of supply is from re-lets of the existing stock. That is explicitly allowed for in the
estimates of need outlined above and the appropriate figures are included in table 3. The only
additional sources of supply must involve housing development. The current version of policy
H2a is that on sites of 0.3ha or more, and in relation to schemes involving 15 or more dwellings,

lve

% See table [2] and CD152
® See table [2] for the Council waiting list and JS4, table 11
* These figures and conclusion are at JS4, paragraph 8.8
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50% must be affordable housing units (45% for rent and 5% for discounted sale). Hence,
contributions to the supply of affordable housing might materialise from:

suitably large ‘windfall’ sites;

unimplemented or uncompleted planning permissions;

remaining sites allocated in the Local Plan; and,

schemes supported by the Housing Corporation without planning permission.

6.39 In general, even if ‘brownfield windfall’ sites were not too small to accommodate affordable
housing, high development costs might be expected to rule out any substantial supply from that
source; the requirement for affordable housing could well render the site unviable and thus stymie
development®. However, some of the brownfield sites listed as potential alternatives® would be
large enough to make a contribution to affordable housing needs. Reflecting the assumptions set
out at paragraph 6.28 above (namely that the playing fields at the Manor and Lowfield Schools
are unlikely to be developed for housing and that no housing would materialise at the British
Sugar factory site before 2016), then adherence to the Local Plan policy might produce about 90
affordable homes from this source®. Even assuming that half the dwellings deemed to be
provided (unrealistically) at York Central by 2016 were affordable, there would be no more than
340 affordable dwellings that could currently be envisaged on sites that could be treated as
‘windfalls’.

6.40 Of the sites with unimplemented or uncompleted planning permissions, 4 of them are estimated as
likely to be completed in 2006/7 producing about 68 affordable dwellings most of which (54%)
would be flats*. There can be less certainty about the remaining sites with planning permission.
However, the estimate is that some 383 affordable dwellings might materialise there of which
practically all, where descriptions are reasonable, would be flats (about 92%)°. Of course, there
must be even less certainty about the remaining sites allocated in the Local Plan. Most of those
are small and subject to several constraints. But, assuming that they all come forward for
development before 2016 and that the schemes comply with the requirements of the Local Plan, it
is estimated that they might contribute about 97 affordable dwellings®. Finally, there are the
schemes supported by the Housing Corporation but which do not yet have planning permission;
81 affordable dwellings can be identified’.

6.41 The grand total from all those sources would amount to about 900 affordable dwellings. But that
would represent the provision over the next 10 years up to 2016; that is an average of 90
affordable dwellings a year. Clearly, the identified potential supply would fail to address the
estimated need. It would either be little more than enough to meet the identified need for one year
or it would amount to just 12% of the estimated annual requirement. Moreover, where the type of
affordable housing to be provided is indicated, it would not appear to reflect current requirements.
In those schemes shortly to be completed and those benefiting from planning permission about
54% and 92% (respectively) of the affordable dwellings would be flats. The results of the
Housing Market Assessment indicate that only 41% should be so. Both the type and quantity of
affordable housing in the pipeline must thus fail by some considerable margin to meet the needs
identified.

1Jsa

2 See the section on York Central and other sites in the section dealing with numerical housing requirements.

® That is roughly 50% of the dwellings that might materialise on the Terry’s site and the developed part of Manor and
Lowfield Schools. The Inspector has inserted this potential contribution for consistency.

4 JS4, table 12 part A

® JS4, table 12 parts B and C. These numbers include the totals for the York College site although, in the absence of any
details, the percentages for flats do not.

6 JS4. page 32

7JS4, page 33
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6.42

6.43

6.44

6.45

6.46

Both schemes would represent a very significant contribution to meeting the need for affordable
housing in York, particularly in relation to providing affordable family housing. The scheme at
Germany Beck would result in 245 additional affordable units (35% of the proposed dwellings),
of which 55% would be 3 or 4 bedroom houses with the remainder being 2 bedroom houses or
flats'. At Derwenthorpe some 216 affordable units would be provided (40% of the proposed
dwellings), of which, roughly, 41% would be 3 or 4 bedroom houses with only about 21% being
flats rather than a house or bungalow® The combined provision of over 460 affordable homes
would represent almost 64% of the annual requirement® and amount to about ¥ of the total supply
that can currently be foreseen even on the basis of the most optimistic assumptions. Moreover,
the mix of affordable dwellings proposed would reflect the identified need for houses rather than
flats as well as helping to ease the expressed difficulty of providing affordable houses for
families.

However, the Council do not require these applications to be judged against the current version of
policy H2a*. So, although the schemes do not meet the requirement to provide 50% of the
dwellings as affordable housing, the Council do not insist that a lack of viability must be
demonstrated to warrant a relaxation of the policy. That is, essentially, a requirement imposed
from the Pre-Inquiry Meeting®; the Council do not comment on or, necessarily, endorse that
approach.

Rather, the Council have considered both applications against the criteria that applied previously,
namely that such schemes should provide 25% of the dwellings proposed as affordable homes?®.
The circumstances relating to each scheme are slightly different’. In the case of Derwenthorpe
the application was considered by the planning committee in January 2005 against the criteria set
out in the 2" set of Changes (2002). The scheme offered 35% of the homes as affordable housing
in excess of the then pertaining requirements partly as a result of a joint effort aimed at delivering
a scheme for a balanced and sustainable community with a significant level of affordable housing.
It is in that context that members requested further consideration for the possibility of increasing
the level of provision to 40%. The current scheme not only achieves that level of affordable
housing, but also incorporates provision for reinvesting any surplus actually achieved in building
additional affordable units.

In the case of the proposal at Germany Beck the application was considered by the planning
committee in May 2005. That was one month after it had been resolved to use the 4™ set of
Changes (2005) for development control purposes, so the requirement for 50% of the dwellings to
be affordable would normally have applied. However, the application had first been submitted in
2001 and considerable effort had been expended in negotiations and discussions over that period.
The approach adopted by the Council to applications which had been pending for such a long time
was to apply the affordable housing requirements set out in the 2" set of Changes (2002) seeking
only 25% of the dwellings to be affordable. A similar approach was followed in relation to other
large or complicated sites (such as those at Hungate, Frog Hall, Connaught Court and the like).
The initial proposal at Germany Beck met that requirement: the current scheme exceeds it.

Nevertheless, both schemes exceed the indicative targets for the provision of affordable housing

! This is the same distribution as for he scheme as a whole.
2 JRHT/JH/1 appendix 4a gives figures for both rented and low cost homes for sale. The figures above are combined.

® That is
‘CD1

® See the
®CcD132
" Details

460 as a percentage of 724, see table ...
section on procedure and the notes to the Pre-Inquiry Meeting.

are set out in Mr Forsdick’s submissions.
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set out in the latest version of the Local Plan'. In that sense, therefore, they would comply with
current planning policies even though neither would strictly adhere to the requirements set out in
policy H2a. The Council welcome the additional provision of affordable housing. However, the
financial appraisals have not been assessed and the Council does not endorse the methodology
adopted.

Site selection

Is there a sequentially preferable site?

6.47

6.48

6.49

6.50

6.51

It has been demonstrated in previous sections that the ‘windfall’ assumptions are reasonable, that
no additional ‘brownfield’ site can be identified as suitable for development and that the
development of those brownfield sites that are identified cannot easily be brought forward or
speeded up. It follows that the shortfall identified in table 1 must remain unless further greenfield
land can be found. As PPG3 indicates, the most suitable locations are likely to be those that
would form ‘urban extensions’ to the built up area rather than more isolated sites. Even so, such
sites are to be subjected to several tests relating to their sustainability and potential environmental
impact. The task now is, given the absence of any suitable brownfield site, to consider whether
any ‘sequentially preferable urban extension’ can be identified in place of either application site.

The protracted evolution of the Local Plan has meant that the sites included in the 4th set of
Changes have been subjected to considerable scrutiny. Assessments, and an appropriate
methodology, were evolved in 2001 in considering the Green Belt?. They were further developed
in the context of the Urban Capacity Study 2003° and in assessing sites to inform the 3rd set of
Changes* (also in 2003). All the sites identified in the context of the Local Plan process through
objections and consultations were considered, alongside those initially proposed as allocations.
The process has resulted in the allocations identified in the 4th set of Changes 2005°.

It is only necessary here to outline the site selection process relating to the identification of non-
urban or greenfield sites (in the absence of sufficient brownfield land) and to explain why a few
brownfield sites that passed the various tests were excluded. In relation to the latter, a small site
(0.4ha) at Lea Way, Huntingdon, was deemed to be unsuitable because, being part of a residential
curtilage, development would have jeopardised residential amenity and damaged the character of
the area. A larger site (2.5 ha) at the Retreat, Heslington (part of a mental hospital) was within the
Green Belt and, as an eighteenth century structure, formed a focal point of a Conservation Area;
such circumstances rendered the site inappropriate for development. Finally, the land at Bootham
Crescent remains home to York City Football Club; as indicated above, the site is unlikely to be
available before 2016°.

The site selection process relating to the identification of suitable non-urban or greenfield sites
included assessments based on the following criteria:

e the historic character and setting of York,

e environmental matters, mainly nature conservation and flood risks,
e access to public transport, facilities and services, and

e the impact on the road network.

The first two sets of criteria were essentially applied as ‘sieve maps’ to preclude sites were

1 cD1, table 7.2

2CD161
D53

41D19, ID52

%S5

® See paragraph 6.27, above
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6.52

6.53

6.54

6.55

development would be damaging or unsuitable. As the primary purpose for including land within
the York Green Belt is to preserve the historic character and setting of the City', areas
contributing to that setting are excluded from selection as development sites. Such areas include
places that retain, reinforce or extend the pattern of historic green wedges; the historic strays and
‘ings’, adjacent open areas or other pieces of undeveloped land that help to reinforce and
perpetuate the existing urban form of the City. Similarly, those tracts of land contributing to the
rural setting of the City are to be protected, particularly those providing good views of the Minster
or of an historic urban edge. And, land that contributes to the setting of villages still retaining
much of their historic character is to be kept undeveloped. In relation to the environmental
criteria, sites identified as having nature conservation value (whether statutorily or locally
recognised) are excluded as future potential development locations?, along with appropriate buffer
areas. And, greenfield land liable to flood was ruled out of any locational search for future
development sites®.

Sites not ruled out against any of the above criteria were then assessed in relation to the
‘sustainability” criteria. All ‘suitable’ sites had to be within 800m of an existing or potential park
and ride facility, rail halt or frequent bus service (every 15 minutes). They also had to be within a
10-15 minutes walk of at least 3 facilities or services such as a primary school, health facilities, a
food store, a post office or a pharmacy. Finally, the highway capacity was assessed to ensure that
potential development locations would not have an unacceptable impact on the City’s road
network; the assessment involved detailed computer modelling®,

The sites which passed those tests were then subjected to 2 further tests. First, consideration was
given to whether the 4™ set of Changes indicated the land to be within the Green Belt. Essentially
the Green Belt boundaries identified follow those that had been scrutinised in the context of the
York Green Belt Local Plan. Since that Plan had reached its Post-Modification stage in
September 1995 they could be regarded as being almost endorsed in the context of the Local Plan
process and as having accrued a degree of permanence. Second, the sequential test advocated in
PPG3 indicates that land within urban areas and urban extensions are to be preferred as locations
for development to sites elsewhere; those ‘preferences’ are applied to the site selection process.

The results of that process are set out in JS5. Two ‘suitable’ sites are identified as being within
the urban area and beyond the Green Belt at York Rl Rugby Ground and as MOD land at Fulford.
The latter is allocated for housing in the Local Plan. But the former serves as open space and is
shown as such in the initial versions of the Plan; its reallocation for housing was deemed to be
inappropriate.  As insufficient ‘greenfield” land is identified ‘within the urban area’, it is
necessary to look for ‘urban extensions’ to meet the housing requirements of the City. The only
sites that pass all the relevant tests are the 2 application sites. It follows that there is no obvious
sequentially preferable site that can be substituted for either location as a means of meeting the
housing requirements in terms of numbers, mix of dwellings and affordable units.

The potential alternative site of particular concern to objectors is the land at New Lane,
Huntingdon. This is a greenfield site of some 15ha that had been allocated for housing in the 3"
set of Changes, though policy H3b indicated that it would only be developed before 2006 if
monitoring demonstrated that it would be needed; no such restriction was imposed on the
application sites®. Clearly then, even when allocated, development of the application sites was to
be preferred to development at New Lane, Huntingdon. Not surprisingly, once it was apparent

! Confirmed by CD130

21D93

® Flood Risk Zones 2 and 3 are shown in appendix A to JS5.

4S5
° D52
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6.56

that sufficient housing land could be identified without it, the site was removed from the housing
allocations™.

Moreover, its removal reflected the Green Belt status of the site, for although the Inspector for the
York Green Belt Local Plan had recommended that the site should be excluded from the Green
Belt, the County Council had disagreed, seeing it as contributing to the open land beside the
Malton Road?; at the Post-Modification stage of that Plan, the site was shown as within the Green
Belt®. There is nothing of importance for nature conservation* accommodated on the site at New
Lane, Huntingdon. But recently, in August 2003, part of the site was designated as a Scheduled
Ancient Monument, surviving ‘banks’ being assessed as part of an early Roman camp®. It is also
apparent that development of the site could well exacerbate congestion. Improvement in the
capacity of the A1237 Outer Ring Road is a key objective of the latest Local Transport Plan® with
the aim of diverting traffic away from the City centre and releasing space in the centre for
alternative users. But New Lane (the main access to the site) effectively serves as part of a
connection between 2 junctions on the Outer Ring Road; one of them (via Malton Road) is the
Hopgrove Roundabout, which is already particularly congested. Moreover, studies’ had revealed
that the A1237 would become heavily overloaded if all the mooted developments in the north
west and north east sectors of the City were to be implemented. Alternative locations were thus
sought for some of that development, including the housing then proposed at New Lane. There
are, therefore, very good reasons for not currently allocating the site at New Lane, Huntingdon for
housing. It would, in any case, not be sequentially preferable to either of the application sites.

Is the location sustainable?

6.57 Given the “sustainability’ criteria for selecting sites to accommodate residential development, it
would be surprising if any unsustainable location were to percolate through the process for
allocation. All “suitable’ sites are to be within 800m of a frequent bus service (every 15 minutes).
Both application sites meet that criterion. There are frequent bus services on Main Street, Fulford
and Heslington Lane in relation to Germany Beck and through Osbaldwick Village in relation to
Derwenthorpe; the latter also benefits from a %2 hourly bus service along Bad Bargain Lane.

6.58 Suitable sites are also chosen to be within a 10-15 minutes walk of at least 3 facilities or services
such as a primary school, health facilities, a food store, a post office or a pharmacy. At Germany
Beck there is a post office, one or two shops and a small general store in Fulford and both a
primary and secondary school in Heslington Lane. At Derwenthorpe there are numerous facilities
within a 10 minute walk, including primary schools, shops, a library and a health centre. Both
sites are also close to several community buildings. And, they both offer the opportunity for
prospective residents to make use of footpaths and cycleways to reach the nearby facilities and
services. The final criterion, the impact on the City’s road network, is to be considered later. But,
the proximity of frequent public transport provision, good footpaths and cycleways and the
proximity of shops and community facilities demonstrate the wide range of measures available to
reduce reliance on the private car. The application sites thus both represent sustainable locations.

1 CD157 p13

> 1D37, page 66

*cb11

*1D93

*1D73a

®CD5and Y7

"YTA
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The suitability of the schemes; Germany Beck and Derwenthorpe

Are the

6.59

6.60

Are the

6.61

schemes ‘designed for quality’?

The aim at Germany Beck is to create a vibrant mixed community contributing to, and integrated
into, its surroundings®. There is to be a wide variety of housing in terms of size, type and tenure
designed to reflect local style and character with 35% of the dwellings to be provided as
affordable homes. Every property is to achieve an ‘EcoHomes’ rating of ‘excellent’ and be
designed to a ‘lifetime’ standard. The use of ‘home zones’ integrated with footpaths, cycleways,
open space and the nature park would offer safe and easy movement between neighbourhoods as
well as into the surrounding area and the nearby community facilities, so fostering natural
surveillance?. About 16ha of open space is to be provided® and off-site facilities, such as a ‘multi
use games area’ and indoor sports hall, created at the School. The SINC would be restored and
enhanced, flood risks alleviated with the use of ‘sustainable drainage systems’ and landscaping
designed to create an attractive sylvan edge to the urban area.

At Derwenthorpe the main aim is to create a strong mixed tenure community offering real choice
and a high quality of life for residents from a wide range of social and economic backgrounds.
That is to be achieved by ‘seamlessly integrating’ affordable and private housing®. A wide range
of type and size of housing is envisaged with 40% of the dwellings to be offered as affordable
homes. Every dwelling is to achieve an ‘EcoHomes’ rating of ‘very good’ and be designed to
‘Lifetime Homes’ standards®. Design codes® would ensure a high quality of design reflecting
local characteristics in a contemporary manner. The use of ‘perimeter blocks’’ and ‘home zones’,
arranged in 4 distinct neighbourhoods® and integrated with footpaths, cycleways, open space and
the “natural’ zones, would provide opportunities for safe and easy movement within the scheme,
into neighbourhoods nearby and to the local schools or shops, so fostering natural surveillance.
About 7.2ha of open space would be provided with additional off-site provision at local schools
and at New Earswick. Natural areas are to be retained and enhanced, flood risks alleviated with
the use of “sustainable drainage systems’ and additional planting undertaken to create an attractive
sylvan edge to the urban area. The quality of the scheme is recognised by several respected
organisations.

schemes sustainable?

Both sites are well located in relation to public transport, shops, services and community facilities
because such criteria were important in the site selection process. Both schemes incorporate
further measures to support public transport, encourage travel by means other than the private car,
provide sustainable and adaptable housing, enhance biodiversity and prevent flood risks®. The
proposals represent pioneering sustainable development in relation to large scale housing
schemes.

Do the schemes make ‘the best use of land’?

6.62

PPG3 indicates that the efficient use of land for housing should entail development at a net
density (excluding open space, distributor roads and the like) of 30-50dph. The average net

1 PH/PJR/1 and PH/PJR/1.1

2 PH/GBH/1 and PH/BGH/16
3 PH/PJR/1 and PH/PJR/1.1

* JRHT/CR

% 1D127

® CD149 and CD150

" The form provides a clear distinction between the public and the private realm, as suggested in CD104; ‘home zones’ are
described in CD106 .

$ JRHT/CR/1

® The details are set out in the relevant sections in the applicants’ cases.
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density at Germany Beck would be roughly 40dph*: the average net density at Derwenthorpe
would be about 39dph?.

Do the schemes ‘green’ the residential environment?

6.63

6.64

6.65

Both schemes include substantial amounts of open space. At Germany Beck open areas constitute
about 16ha or 47% of the whole site. At Derwenthorpe about 7.2ha or almost 33% of the site
would accommodate some form of open space. In addition, the open areas, incidental landscaping
and planting would be integrated with the residential neighbourhoods, footpaths and cycleways,
S0 creating a verdant residential development.

The provision of recreational and amenity open space sought within developments is set out in a
draft guidance document®; this has been subjected to extensive public consultation during
November 2005 to January 2006 and is consistent with policy L1c of the Local Plan. The
‘requirement’ relates to ‘children’s equipped play space’ ‘informal amenity open space’, and
‘outdoor sports facilities” and the ‘rate of provision’ depends, amongst other things, on the size of
dwelling proposed.

Assuming (for simplicity) that the scheme at Germany Beck would result in an average 3
bedroom dwelling size across the site, about 6.4ha of recreational and amenity open space would
be required. The *master plan’ has not yet reached a stage where different categories of open
space can be identified. However, given that 16ha of parks, play areas, greenways, nature
conservation areas and landscaping is currently envisaged, the potential provision would
substantially exceed the requirement. Moreover, substantial sums are to be provided to improve
and extend the Parish recreation area, provide a ‘multi use games area’ and an indoor sports hall
at the local school®. On the same basis the Derwenthorpe scheme would result in a requirement
for just under 5ha of recreational and amenity open space. The proposal would provide
substantially more on site (about 7.2ha) but, as currently envisaged, the ‘master plan’ would not
accommodate the quantities of the different types of open space sought by the guidance. For
example, some 2400m? of “children’s play space’ is shown on the ‘master plan’ against a potential
requirement for almost 7600m? and the only “outdoor sports facility’ to be provided on the site
would be the ‘trim trail’. However, substantial contributions are to be made to support a multi-
use games area and enhanced sports facilities at local schools in accordance with current policies®
and projected needs®. Moreover, additional off-site provision is to be made by creating an area of
nature conservation interest at New Earswick.

The Green Belt

The ‘general extent’ of the Green Belt and the status of the sites

6.66

6.67

The ‘general extent’ of the Green Belt around York was identified in policy E8 of the North
Yorkshire Structure Plan (approved in 1980) as ‘a belt whose outer edge is about 6 miles from
York City centre’. The policy provides no precision in relation to either the outer or the inner
boundary. Nor should precision be expected. The document deals with strategic matters. And, to
reinforce the point, the policies and proposals are ‘illustrated’ not on an Ordnance Survey base,
but diagrammatically on a Key Diagram.

Since then, considerable effort has been expended on trying to progress towards a statutory Green

1 PH/PJR/1 and PH/PJR/1.1

2 JRHT/CR

® Open Space in New Developments - A Guide for Developers, CD7

* Projected needs for some sports facilities are estimated in CD57.

® See, Making a Difference: A Blueprint for Action for Sport and Active Leisure in York, CD52.

®CD56
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6.68

6.69

6.70

Belt. The most comprehensive attempt began with the preparation of the Greater York Study and
its evolution into a Strategy® (looking forward to 2006) in 1991. That provided the background
for the preparation of the York Green Belt Local Plan (1990-1991)? the Southern Ryedale Local
Plan® (which emerged at the same time) and the Selby District-wide Local Plan* (1995). A key
element to that background was for a new settlement of some 1000 dwellings located somewhere
beyond the Green Belt to cater for the development pressure around York. It follows that
consideration of detailed Green Belt boundaries, and particularly the inner ones, was being
undertaken without the need to accommodate all the development envisaged in the vicinity of the
City. Clearly, such an option then allowed for the possibility of tighter inner boundaries being
defined than would otherwise have been the case.

A thorough evaluation of all the objections relating to the York Green Belt Local Plan and the
Southern Ryedale Local Plan was held at a Local Plan Inquiry, with reports published in 1994.
The Inspector recommended that both application sites should be excluded from the Green Belt,
in essence because neither served a Green Belt purpose. The recommendations were not
predicated on a particular ‘need’ nor were they subject to a particular form of development being
implemented®. Rather, they simply reflect the purposes of the Green Belt. The recommendations
relating to the application sites were accepted by the relevant planning authorities. Both Plans
were published with Modifications in 1994 with the sites at Germany Beck and Derwenthorpe
shown to be outside the Green Belt. In the case of Derwenthorpe, the Southern Ryedale Local
Plan allocated the site for housing. In the case of Germany Beck, much of the site was later
allocated for housing in the Selby District-wide Local Plan. But, the adoption of the York Green
Belt Local Plan was prevented by the decision, taken in the context of up-dating the Structure
Plan, to abandon the strategy of a new settlement beyond the Green Belt. Clearly, abandoning
that strategy implied a need to find land for an additional 1000 dwellings or so within the vicinity
of York and, consequently, the need to release more, not less, Green Belt land.

The likely need to release land shown as within the Green Belt in the York Green Belt Local Plan
has been pursued subsequently. It formed one reason for seeking to define only temporary Green
Belt boundaries in the first version of the City of York Local Plan 1998. And the decision to
allocate the New Lane site, and to safeguard land to the west of the City for future development,
can be seen in the same light. The point is that, in order to accommodate development once
envisaged as being part of a new settlement beyond the Green Belt, it is likely that more land
originally envisaged as Green Belt must be released. This is even more urgent now given the
identified needs for more housing, for family housing and for affordable dwellings. The
application sites thus cannot be regarded as being within the Green Belt. They may be within the
‘general extent’ of a Green Belt, but they have been shown as beyond it on Plans that have been
prepared and scrutinised within a local plan process on several occasions throughout the previous
decade. And, even if that were not reason enough for excluding the sites from the Green Belt, the
urgent need to provide housing would constitute ‘very special circumstances’ for doing so.

The idea that a plan on an Ordnance Survey base and related to preparations for updating the
North Yorkshire Structure Plan can ‘precisely’ define the ‘general extent’ of the Green Belt
around York is clearly a contradiction in terms. Moreover, whatever purpose such a plan might
have served, it could not be used to reinterpret the Key Diagram. Such a function would clearly
usurp the statutory role of the Key Diagram, conflict with the strategic nature of the Structure Plan

1 cD47

2 CD130-CD130b
¥ CcD85 an CD86

*CD66

> As, for example, a scheme providing a large amount of open space.
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and pre-empt the decisions procedurally required to be taken in the context of preparing Local
Plans. Nor is the RSS process going to provide any more than some indication of the ‘general
extent’ of the Green Belt. It might not even do that. But, whatever such an indication might
entail, it cannot take the designation of Green Belt land any further, in terms of precision, than the
Structure Plan. It is, after all, a strategic document.

The potential contribution of the sites to the Green Belt

6.71

6.72

6.73

The principal purpose of the York Green Belt is to preserve the setting and special character of the
City. Both sites were carefully assessed during the Inquiry into objections to the York Green Belt
Local Plan®. In neither case was their ‘openness’ found to contribute to that special purpose. In
relation to Germany Beck, the built up edge was seen as illogical and unattractive. In relation to
Derwenthorpe there were no important views across the site, which was also adjacent to, and
largely surrounded by, suburban development. A clear distinction was drawn between both sites
and the historic strays and green wedges crucial to the character of York. Nothing has
subsequently changed materially that would warrant a different decision except the need to find
more land for housing in the vicinity of York.

In addition, neither site would fulfil any other Green Belt purpose. Keeping them open would not
check the unrestricted sprawl and assist in safeguarding the countryside from encroachment
because the sites are adjacent to development on either 2 or 3 sides and the schemes would extend
to form natural boundaries at the new nature park beside Germany Beck or the thick hedgerow
beside Metcalf Lane. There is no need to prevent neighbouring towns from merging into one
another, since there are no neighbouring towns here. Nor is there a need to prevent either
development to assist in urban regeneration. Quite the reverse. The evidence demonstrates that
both sites are required to meet the housing needs of the City?.

Of course, both sites might have a positive role to play in fulfilling similar objectives to Green
Belt land. No one is denying that they provide access to the open countryside for residents of
York and opportunities to pursue some forms of recreation, such as cycling, horse riding and the
like. And, although neither landscape is particularly attractive, both sites offer some nature
conservation interest and one consists of the ‘best and most versatile’ agricultural land. But it is
important not to confuse the purposes of including land within the Green Belt and the objectives
for land actually within a Green Belt. The extent to which a piece of land might serve such
objectives is irrelevant to deciding whether or not it should be Green Belt®.

Appropriate Green Belt boundaries

6.74

Both schemes include substantial landscaping to create or reinforce a strong sylvan edge to the
urban area. In the case of Germany Beck, the recommendation made in relation to the York
Green Belt Local Plan was that the existing built up edge was an illogical and unattractive one to
serve as a Green Belt boundary. A more ‘realistic’ boundary was implied in the suggestion that it
was the land to the south of Germany Beck and Germany Lane that was essential to keep open for
Green Belt purposes®. The scheme would do just that. And, a particularly strong boundary would
be created by the natural barrier of the Beck reinforced with additional swales and retention
ponds, the nature park and generous landscaping. Nothing has subsequently changed to
undermine the recommendation made in 1994. Fencing has been erected around the school
grounds and some larger new buildings have been built within them. But those are minor
changes. The boundaries that would result from the scheme would reflect the advice in PPG2 to

1 ID37

2 See the housing sections above
® the distinction is set out in PPG2
*1D37, paragraph C69.14
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6.75

create secure boundaries following clearly defined features, such as streams, tree belts or
woodland edges.

In the case of Derwenthorpe the recommendation made in relation to the York Green Belt Local
Plan involved the absence of important views across the site and its character as an “indentation in
the boundary’ adjacent to normal suburban development. Nothing has changed. True, glimpses
of the Minster are possible from Metcalf Lane and elsewhere. But bits of the structure are simply
seen between gaps of suburban development. The might and grandeur of the building are entirely
obscured and its dominating presence within the City, and of the surrounding countryside, is
entirely absent. If anything, the burgeoning hedges have accentuated the enclosure of the site.
Again, the boundaries that would result from the scheme would properly reflect the advice in
PPG2. The thick hedge along Metcalf Lane, reinforced with additional landscaping and open
space, would represent exactly the sort of secure boundary advocated in following a clearly
defined feature.

The impact on the Conservation Areas

6.76

6.77

6.78

The starting point for considering the impact of both schemes on their respective Conservation
Areas nearby is the advice in PPG15 and the ‘statutory duty’ under section 72 of the Planning
(Listed Buildings and Conservation Areas) Act 1990 requiring special attention to be given to the
desirability of preserving or enhancing the character or appearance of such places. Policy N2 of
the RSS insists that new development should respect or enhances local character and
distinctiveness and that it should not detract from the historic environment of the region. Policies
E4 and E5 of the Structure Plan similarly seek to protect areas of special townscape, architectural
or historic interest and sites of archaeological importance. And, policy HE2 of the City of York
Local Plan requires that development nearby or adjoining Conservation Areas should respect the
settings of such designated areas’.

The site at Germany Beck largely lies outside but abutting the Fulford Conservation Area. So, it
is important that the scheme should not impair the setting of the place or views into or out of the
village. It is quite clear from the designation document that the Conservation Area has been
drawn to include ‘areas extending behind Main Street, which are part of the historic field pattern
and landscape setting of Fulford’2. No part of the application site to the east of School Lane is
included within the Conservation Area boundary because it does not form part of the historic field
pattern or the landscape setting of Fulford. Moreover, intervening 20" century housing would
serve to separate and obscure the site from important vantage points within the core of the
Conservation Area, and open space would provide a visual distinction between the proposed
development and the dwellings on School Lane. The Design Character Appraisal submitted with
the planning application indicates the intention that the new houses would be sympathetic to the
Conservation Area in terms of design, scale, height, massing and materials. Of course, the
application is only made in outline, but a condition could control roof design and materials in the
vicinity of the Conservation Area to ensure that such features reflected the key characteristics of
the place. Screening of the new southern boundary to the urban area would also be important to
soften the impact of the scheme from the A64 bypass. In those circumstances, the Council agrees
with the assessment of English Heritage that the proposal would not adversely affect the character
or appearance of the Conservation Area®.

The Osbaldwick Conservation Area was extended northwards and westwards in 2004 after the
planning application for Derwenthorpe had been submitted. The decision to extend the

1y2and Y3

2CD63
}v3
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Conservation Area thus took account of the application®. Since it is clear from the designation
document? that the purpose of the extension was to include land that formed an ‘open rural
setting’ to the village or that retained a ‘legacy’ of the village’s medieval past, it must follow that
the application site would not obviously serve either purpose. Moreover, the scheme incorporates
25m wide landscaped buffer zone to reinforce the thick hedgerows that already screen the site
from the Conservation Area, especially the core of the village. Again, those circumstances
convince the Council and English Heritage that the proposal would not adversely affect the
character or appearance of the Conservation Area®.

The impact on neighbouring residents

Visual impacts

6.79

6.80

The scheme at Germany Beck would impinge on residents near or adjacent to the site*. In
particular, those in the properties on School Lane and Tillmire Close that back on to the site and
those in the residential home at Fulford Mews, who would be affected by the proposed access
road passing close by. However, the application is made only in outline with details of the siting,
design and layout of the houses, reserved for subsequent approval. Given the indications set out
in the ‘master plan’, there would be more than sufficient scope to control such matters to prevent
any undue affect on the outlook or living conditions that nearby residents might reasonably expect
to enjoy. In the case of the residential home, that would involve careful and significant levels of
landscape treatment. However, specific controls on the new dwellings in terms of height and
proximity in relation to the existing properties in School Lane and Tillmire Close could be
imposed by condition.

The scheme at Derwenthorpe would be adjacent to existing dwellings on 3 sides and, as with all
major schemes, there would be some impact on the amenities of those in adjacent properties due
to the construction and the subsequent occupation of the dwellings®>. Some mitigation would stem
from the use of 4 separate accesses, so that traffic would be dispersed to an acceptable level
amongst the neighbourhoods adjacent to the site. Other concerns relating to the detailed siting,
design and layout of the dwellings could await the approval of ‘reserved matters’. The illustrative
‘master plan’ provides an indication of the likely layout and provides adequate scope to control
the ‘fine detail’ of the scheme in relation to particular neighbourhoods as, for example, at
Meadlands. Apart from the public rights of way, there is no formal access to the site. On the
contrary, the scheme would create additional areas of public open space. There is no evidence
that the development would increase the opportunity for crime and a condition is recommended to
ensure that crime prevention measures are incorporated into the detailed design.

Noise and air quality

6.81 The Council’s Environmental Protection Unit has carefully assessed the impact of the Germany
Beck scheme on the potential air quality, noise and dust nuisance that might be caused to those
nearby and in relation to the City as a whole. No objection is raised subject to the imposition of
conditions restricting working hours and the movement of construction traffic®. There would also
be no breaches of the current air quality objectives within the vicinity of the site even when the
effects of the development at Derwenthorpe and the University expansion have been taken into
account.

'y2

>CD82

*vy2

“Y3and Y4.2

>Y2and Y4.1

®Y3and Y4.2
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6.82

Similar assessments have been undertaken in relation to Derwenthorpe’. No objections are
raised’. Conditions are suggested to limit the hours of construction and require the use of
techniques that would minimise noise and the effects of dust. There is also to be ‘a construction
traffic management plan’ required under the terms of the section 106 Agreement.

The impact of traffic

Access arrangements

Germany Beck

6.83

6.84

6.85

The Development Brief for Germany Beck requires the site be developed with a single access
from the A19. This happens to follow the initial suggestion in the draft Selby District Local Plan,
but it also reflects the results of extensive study by the Council using its SATURN? traffic model
to test the impact of 10 different access arrangements, many including through routes between
Fulford Road and Heslington Lane. Although the tests are based on earlier formulations of the
proposal, they demonstrate that the access arrangements currently intended would result in the
least impact on the highway network, particularly in relation to Heslington Lane, University Road
and Field Lane. The disadvantage of the through routes tested is the creation of an alternative
route for traffic bound for the City centre from the ring road (A64). The effect is to significantly
increase traffic passing through Heslington Village and Field Lane”.

Surveys undertaken by the applicants at the Fordlands Road estate and in Fulford indicate a trip
generation rate of 0.45 during peak periods with 75% turning towards the City centre®. Those
figures are substantially lower than the trip generation rates of 0.54 and 0.61 normally used in the
City during peak morning and evening periods respectively. In addition, the directional split
derived from a very well established suburban estate is considered unlikely to reflect the travel
patterns of prospective residents at Germany Beck. Hence, a typical 60:40 split towards the City
centre is used, though to test the robustness of the scheme on the A64, a 50:50 split is adopted in
tests applied to the junction of the A19 with the A64. The result is that the tests assume that the
new development would generate 378 and 427 vehicles in the morning and evening peaks and that
some 227 or 189 would travel towards the City centre during the morning period. The applicants
had assumed that only 314 trips would be made in both peak periods and that some 236 would
travel towards the City centre. Both sets of assumptions would thus have similar implications for
Main Street, Fulford®.

The A19 through Fulford Village is already operating above its practical capacity during peak
periods with saturation levels at almost 93%’. Modelling of traffic flows on the A19, assuming
both application proposals and the University expansion are implemented, indicates that
saturation levels would increase to about 112%°. In those conditions it is important that the
proposed junction would inflict minimal additional delay on the A19 traffic. In effect, the
parameters for the design are required to be ‘neutral’ during peak hours. The final design
proposed has evolved through several stages and achieves the stipulated requirements. Itisa ‘T’
junction with all traffic movements under signal control and with signal controlled pedestrian
facilities across the A19 and the new link road. From the A64 a separate signal controlled facility
would provide priority for buses; similar ‘bus gates’ operate successfully at three other locations

'Y2and Y4.1
2Y4.6 and Y4.7
® Simulation and Assignment of Traffic to Urban Road Networks, see Y9

‘Y9

® PH/BGH

®vy9

Y9, table 1
Y9, table 8
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6.86

6.87

within York. Tests reveal that the junction would operate well and not exacerbate existing
congestion. The maximum saturation level on the A19 arms would be about 92% (that is no more
than the link itself) and the maximum queue length would amount to only 4 or 5 cars.

The junction would be designed so that the main access to the Fordlands Road estate would be via
the new traffic light controlled junction on the A19. The northern section of Fordlands Road
would become a one-way street and provide an alternative entrance to the new development from
the City centre. It would also serve existing properties and the Fordlands Road Care Home. The
new junction is designed to withstand flooding, so providing a dry vehicle route into and out of
the application site and the Fordlands Road estate under the worst foreseeable flood conditions. A
new access would also be provided to Fulford School via the spine road to a new coach and car
park to the rear of the school. This would remove vehicles from Heslington Lane and from
Fulford Gate (the main access to the school and a residential cul-de-sac. Traffic would also be
removed from Main Street as the bulk of the school buses traverse Main Street travelling from the
A64. Those movements are incorporated in the estimated traffic flows, though car-borne trips are
assumed to use Heslington Lane™.

The spine road would be designed as a cul-de-sac for private cars but serve as a through route for
buses and emergency vehicles from Fordlands Road via Low Moor Avenue to Heslington Lane.
Contributions would support a ¥ hourly bus service across the site. The site would be well served
by footpaths and cycle routes to the north and to the west connecting to Fulford, Heslington and to
the City centre. The scheme provides for substantial financial contributions to improve those
connections, including the installation of a Toucan crossing on Main Street and the provision of
traffic signals, pedestrian refuges and signage at the site access. Pedestrian and cycle links are
also to be promoted.

Derwenthorpe

6.88

6.89

The site has a boundary with 3 public highways at Meadlands, Osbaldwick Village and Temple
Avenue and with 2 privately maintained highways at Fifth Avenue and Metcalfe Lane. The
private section of Fifth Avenue serves a Primary school and about 14 dwellings; it is a cul-de-sac
and connects to the public section of Fifth Avenue. Metcalfe Lane supports a footpath and part of
the national cycle network (route No.66 connecting York to Selby). Crossing the site from east to
west is a cycle track owned and maintained by the cycle charity Sustrans. This also supports part
of the national cycle route N0.66 and provides access close to the City centre; links are available
to Bad Bargain Lane via the Burnholme Community College and to Meadlands?.

The development would be served by those existing residential roads. They have different
characteristics®. Fifth Avenue is about 6.1m wide and has a maximum peak hour flow of 149
vehicles; it could accommodate up to 1500* vehicles during the peak hour. Meadlands is about
5.5m wide and has a maximum peak hour flow of 75; it would be wide enough to accommodate
1100 vehicles during the peak hour. Temple Avenue is about 4.6m wide and also has a maximum
peak hour flow of about 75; it could accommodate up to 900 vehicles during the peak hour. Lang
Avenue is about 4.6m wide and has a maximum peak hour flow of 96; it would be wide enough to
accommodate 900 vehicles during the peak hour. And, Osbaldwick Village is typically about
6.1m wide and has a maximum peak hour flow of about 74; it would be wide enough to
accommodate 1100 vehicles during the peak hour.

lyog
2ys

*Y8 and JRHT/AWM
* These ‘capacity’ figures are taken from DMRB at CD153; they are set out in Y8. Flows are derived from the neighbourhood
sizes and the trip generation rates, see Y8 and JRHT/AWM, which also give the carriageway dimensions.
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6.90

6.91

6.92

6.93

6.94

All those roads serve existing dwellings and the existing flows reflect that fact. No evidence is
adduced to demonstrate that they do not do so safely. The access arrangements proposed divide
the traffic likely to be generated by the scheme between those existing access roads. Each access
would serve one of four different neighbourhoods separated by areas of green space and with its
own separate and independent vehicular access'. The widest (Fifth Avenue) would accommodate
the largest neighbourhood (185 units); using trip generation rates experienced in the area, the
scheme would generate a further 102 vehicle trips Both Meadlands and Temple Avenue would
serve neighbourhoods of a similar size (125 units); they are expected to cater for 69 additional
trips in peak hours. Osbaldwick Village would provide access to the least number of dwellings
(105 units); that would generate about 58 additional trips®.

Traffic flows on the roads directly connected to the site would clearly be well within the practical
capacities. However, traffic on links to the wider network, and at some key junctions, are
currently operating above the desirable levels®. For example, in the evening peak hour the
junction between Hull Road (a main radial route) and Tang Hall Lane is operating in overloaded
conditions with the highest degree of saturation on the most congested arm of the junction
reaching about 105% in the evening peak hour; a typical queue length would be around 16
vehicles on Tang Hall Lane and about 30 on Hull Road. Similarly, the junction between Tang
Hall Lane and Osbaldwick Lane is close to capacity (reaching a ‘saturation” of 80%) during peak
hours. In addition, peak hour conditions require the links of Tang Hall Lane and Hull Road to
operate close to their practical capacities, ‘saturation’ levels reaching 83% and 77% respectively.

Although Tang Hall Lane is close to its practical capacity it has the potential to be used to bypass
Melrosegate, a set of traffic signals and some signal controlled pedestrian crossings. Because it is
relatively narrow and serves extensive residential areas the network has been managed to restrain
traffic and to prevent measures that might encourage the greater use of that road. Cushion and
speed tables are employed, a 20mph speed limit is in force and the capacity of the traffic light
controlled junction with Hull Road is artificially restricted®. A similar package of restraint
measures has been used to manage the potential for traffic to use the Osbaldwick Link Road,
Osbaldwick Village and Osbaldwick Lane as a means taking a short cut through Osbaldwick to
and from Hull Road. Hence, measures to improve the capacity of the Osbaldwick Lane and Tang
Hall Lane junction have been consistently resisted in order to retain the ‘throttle’ on vehicle
movement currently in place®.

The development assumes construction would be complete in 2009°%. Traffic generation from the
site has been based upon assumed trip generation rates of 0.55 during both morning and evening
peaks. Those rates reflect the average rates generated by existing dwellings in the vicinity of the
application site as determined by survey. The morning rate was found to be slightly lower (0.54)
and the evening peak about the same (0.55). Hence, these rates are considered to be robust and
more7 realistically reflect the conditions of the area than reliance upon an average of City wide
sites’.

Average car ownership in the surrounding wards is between 0.8 and 1.1 cars per household. The
intention to provide 1.1 car parking spaces per unit would thus be appropriate®. A relatively

LIRHT/AWM
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%y8, tables 1 and 2
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modest level of car parking provision would be complemented by measures to discourage car use
and to encourage use of alternative transport modes. And, by proper design it would be possible
to build out opportunities for people to park on the carriageway.

Measures to reduce car travel

6.95 A long term aim pursued by the City is to encourage the use of non-car modes. This has led to
walking, cycling and public transport forming an important component in the travel patterns of the
City. The important contribution of those measures in reducing car borne travel is demonstrated
in the Local Transport Plan®. In York non car modes account for almost 40% of the journeys to
work with journeys on foot or by cycle accounting for roughly 14% and 12% respectively?.
Recent surveys suggest that those proportions may now be about 13% and 16%° This is
substantially higher than is generally achieved in England and Wales. Moreover, in peak hours
not only do non car modes account for about half of all journeys to the City centre, but also the
proportion using private cars to undertake such a journey has declined from about 43% to roughly
30% between 2000 and 2005*. This demonstrates that the policies pursued in the Local Transport
Plans produce positive results. There is no reason to doubt that the “micro-application” of those
policies to the 2 application sites would not also achieve some success. And, of course, such
results further justify the trip generation rates applied to the scheme.

Germany Beck

6.96 Given that sections of the existing highway network are ‘full’, a key aim of the Local Transport
Plan is to restore highway capacity by removing private car journeys, particularly where
congestion is most evident®. Hence, an overriding concern here is to ensure that the impact of the
development on the road network is minimised. A crucial contribution to that aim is to ensure
that the scheme would be safely and conveniently accessible by non car modes in order to
minimise reliance on the private car as a means of transport especially during peak hours and to
the City centre. Several measures are proposed to achieve that end®.

e A signalised junction on the A19 providing safe pedestrian and cycle crossing points and
bus priority measures to improve reliability on a key bus corridor. The new traffic signals
to be introduced at the junction of Naburn Lane and Selby Road would contribute to the
‘bus gate’ proposed;

e New cycle facilities on Fordlands Road to link the site to Main Street;

e Improvements and upgrading of the riverside footpath south of St Oswalds Road to provide
a combined pedestrian and cycle route into the City centre;

e Creation of a shared footway and cycleway on Main Street between Landing Lane and
Fordlands Road;

e Promotion of a pedestrian and cycle route through Fulfordgate, Heslington Lane, Grants
Avenue, Danum Road, Broadway and Broadway West;

e The provision of pedestrian refuges at the junction of Heslington Lane and Broadway;

e Pump priming of a bus service to serve the whole of the development at a 15 minute
frequency throughout the day;

e Formation of a an emergency link via Low Moor Avenue;

e Relocation of bus stops on the A19 to be closer to the new road junction;

e Provision of a controlled crossing on Main Street;

1 cDs

2 CDs, figure 3.8
®Y7,Y8and Y9
* CD5, figure 3.5
°*CD5

®v9
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6.97

6.98

e Contributions towards a City-wide car club for the benefit of prospective occupiers;
e Contributions to improvements to the junction between the A19 and A64 to increase
capacity on the ‘ring road’.

The *bus gate’ on the A19 would make a very important contribution to encouraging the use of
public transport in this particular corridor. Current delays to buses along the A19 are
unacceptable and buses on other arterial routes, including most “park and ride’ services, have
already benefited from such measures; this has contributed to the success of the City in keeping
traffic growth down. The overall improvement to the corridor is included in the Local Transport
Plan' and funds are available save for the signals to provide the ‘bus gate’ proffered by the
application scheme?. It is only by such means that priority for buses can be provided along Main
Street, Fulford without the need for a physical bus lane. The signals would create a “virtual bus
lane” (with the help of the City’s MUSIC?® software) and so allow parking spaces and roadside
verges to remain on Main Street. The character of the street and the trading conditions enjoyed by
the local shops would be unimpaired.

The efforts to explore alternative bus access arrangements to Low Moor Avenue have proved to
be unsuccessful at present. The configuration of Fulford Gate would be inadequate and interfere
with school traffic. The use of Mitchel’s Lane cannot be guaranteed as it is not in the control of
the applicant or the Council, though a condition might be imposed to ensure a potential link to
Mitchel’s Lane remained. But the high number of objections recently received to the most recent
arrangements and the revised Environmental Statement exhibit unjustified and exaggerated fears.
Carriageways of 5.5m in width, some behind wide grass verges, are more than capable of
accommodating 8 buses an hour without danger or detriment. And, although an attractive tree
would be lost to provide access into the site, it is not a protected specimen.

Derwenthorpe

6.99

The site is close to footpaths and cycleways, bus routes, schools, local shops and community
facilities. The layout of the scheme would provide a hierarchy of access arrangements
incorporating a safe and convenient network of paths and cycle tracks that would be improved by
carrying out physical works and integrating the on-site provision with the surrounding networks®.
In that way the housing on the site would benefit from City wide connections to the centre, to
schools and to industrial estates by means other than the private car’. Specific measures are
designed to encourage alternative means to car-borne travel®. Additional cycle, pedestrian and
bus facilities, together with physical improvements to existing highways, include’:

e A new bus-only link between Osbaldwick Village and Fifth Avenue, to be provided prior
to the occupation of any dwelling in the Fifth Avenue or Meadlands neighbourhoods.

e Contributions towards a city wide car share club.

e Provision for each household of a bus travel pass for 6 months or a £150 voucher towards
the purchase of a cycle.

e Provision of off road parking (on the basis of one space per dwelling) either within the
dwelling curtilage or in a lay-by for each property in Temple Avenue, Ingleborough
Avenue and Lang Avenue.

1
CD5 p6
% These are the result of a section 106 Agreement in connection with the Designer Outlet, see Y7.
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e Changes to that section of Temple Avenue between Ingleborough Avenue and Tang Hall
Lane so as to create traffic calming chicanes.

e Creation of a one way system involving Temple Avenue, Ingleborough Avenue and Lang
Avenue with consequential minor alterations in junction layouts.

e Promotion of a Traffic Regulation Order to prohibit on road parking on Temple Avenue
between Ingleborough Avenue and the Temple Avenue Neighbourhood.

e Creation of a ‘gateway’ feature and at the entrance from Meadlands in the form of a raised
table to the carriageway and minor alterations to the junctions between Meadlands and Bad
Bargain Lane to increase footway widths.

e Provision of a raised table to the carriageway at the junction of Tang Hall Lane with Fifth

Avenue.

Improvements to Tang Hall Lane in the vicinity of the junction with Lang Avenue.

Provision of a car park to serve the Osbaldwick Village Hall.

Promotion, by way of signing, of the walking and cycling links to the site.

Integrated links from the walking and cycling routes within the site to the Sustrans route.

Provision of a new signal controlled crossing on Tang Hall Lane near the junction with

Osbaldwick Lane.

Provision of a new and improved footway from the site access to Metcalfe Lane.

e A new footpath to the Osbaldwick Village Hall and thereafter a footpath improvement to
Osbaldwick Lane.

e A pedestrian crossing point on Osbaldwick Lane close to the junction with Osbaldwick
Village.

e Improvements to the Sustrans route between Metcalfe Lane and Tang Hall Lane.

e Improvements to the link between the Sustrans route and Bad Bargain Lane.

Congestion and other problems

6.100 Traffic counts show that the month on month peak hour flow variations on the key routes in the

6.101

City are slight and that there has been little change in the recent past during busy periods’. But,
because parts of the network is overloaded quite small daily variations in vehicle flows can
significantly affect congestion encouraging drivers to use alternative travel modes, different
routes or travel at different times to avoid delays and minimise uncertainty. The fluctuation can
typically be in the range of +/-5%. On wet days, when a very small percentage of the 16% who
normally cycle to work elect instead to travel by car, the variation can be more noticeable; traffic
slows, queues lengthen and congestion increases®.

When the practical capacity is exceeded the highway is “full’>. Thus, it cannot accommodate
additional traffic; any oversaturated link (or node) cannot accommodate more traffic and queues
will build up as traffic waits to negotiate the oversaturated section. As a result delays may
accumulate. The amount of additional time that any particular individual might be willing to wait
will depend on the journey purpose and the individual concerned. But a time will be reached
when a queue will cease to build and the rate at which traffic arrives will fall below the rate at
which it leaves. Often the queue length may be determined by proximity to junctions providing
alternative routes. For an individual, however, such congestion will result in the experience of a
particular journey time. If that is not acceptable then, either another route must be found, or the
journey foregone or a different way (by mode or time or route) of making the same journey
negotiated. The process operates to largely stabilise the practical conditions experienced by
individuals on that congested section. It follows that journey times for individuals are unlikely to
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6.102

6.103

6.104

6.105

change materially. Instead, congested conditions continue for longer as more vehicles negotiate
the network. Peak hour conditions are simply extended until such time as the rate of arrivals falls
below the rate of departures. Alternative routes to oversaturated sections might also be used
more, unless measures are taken to restrict the use of any potential ‘short cut’.

The same processes would operate to accommodate additional traffic, such as that generated by
the application proposals. The consequence of the schemes would thus not be grid-lock but an
addition to the period over which peak hour conditions would be experienced. The provision of
safe and convenient alternative means of transport is thus crucial in facilitating modal switch and
minimising the duration of peak hour conditions®.

As indicated above, the Germany Beck scheme would increase the degree of saturation on the
A19 through Fulford Village from about 93%? to 112%°, an increase approaching 21%. It is
expected (using the council’s traffic computer model SATURN®) that some traffic might seek
alternative routes under those conditions with the main diversions modelled being to the A64 and
to Malton Road. But, both of those roads accommodate some spare capacity and could accept
some additional flows. As the diversions would add less than 5% to traffic flows, no obvious
problem would ensue.

A further consequence of the scheme would be that additional traffic would be drawn through the
junction between the A19 and the ring road (A64). The trunk road (the A64(T)) is under the
control of the Highways Agency but the A19 beneath is controlled by the Highway Authority.
The Secretary of State for Transport has issued a direction (under Article 14 of the Town and
Country Planning (General Development Procedure) Order 1995) to ensure that conditions
requiring improvements to the west slip road and southern roundabout are undertaken. On that
basis the Highways Agency is fully satisfied that the development would have no adverse impact
upon the A64(T).

At Derwenthorpe the scheme would increase the degree of saturation at the Tang Hall Lane and
Hull Road junction by a maximum of about 6.8%; the saturation of the most congested link would
increase from about 105% to 111%°. However, at Osbaldwick Lane and Tang Hall Lane, the
increase would be less than 5%; hence no further action would normally be required®. The task is
to manage the network to give priority to Hull Road as a key public transport corridor providing
links to the Grimston Bar Park and Ride’. That can be done by restricting the signal entry time to
Tang Hall Lane, so reducing its attractiveness but allowing conditions on Hull Road to continue
much as now. Indeed, improvements either to the Tang Hall Lane and Hull Road junction or to
the Tang Hall Lane and Osbaldwick Lane junction have been resisted for some time®. Such
improvements would have the potential to increase traffic on both Tang Hall Lane and
Osbaldwick Lane. That additional traffic would cause conditions elsewhere on those roads to
deteriorate; and the conditions at the junctions would be worse than they are now. That would be
undesirable and the improvement of those junctions would not accord with the policy of not
facilitating car movements.

ty7

2Y9, table 1

Y9, table 8

* Simulation and Assignment of Traffic to Urban Road Networks, see Y7

°Y8, table 8

® In accordance with the standard approach recommended by the Institution of Highway Engineers when undertaking
Transport Impact Assessments, see Y8.
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Cumulative impacts

6.106

6.107

Cumulative traffic impacts can be considered in the context of the traffic generated by both
application schemes and the expansion of the University (as discussed at the PIM) and in relation
to longer term strategic objectives, as set out in Local Transport Plans™.

Using the Council’s SATURN? traffic model, the anticipated traffic generation of all 3 proposals
has been assigned to key routes and combined with existing flows to analyse the combined impact
of the schemes on the capacity of the network in of 2017. It is expected that the University
proposal would then be complete®. The results demonstrate that the ‘shared’ network would
benefit from the University proposals®. That scheme would serve to remove trips from key parts
of the network, reducing traffic sufficiently to ameliorate the potential impact from the 2 housing
developments. At each stage the University expansion a package of measures is intended to be
implemented before embarking on the next stage of the development. With the single exception
of Main Street, Fulford®, the combined impact would have very limited adverse effects on
existing highway conditions; only on Main Street would an increase in the ‘degree of saturation’
not be associated with ample capacity. Even there, the increase in congestion could be
accommodated and the public transport benefits entailed in the proposals would provide a crucial
element in the strategy to tackle congestion in the long term®.

6.108 That strategy is embodied in the Local Transport Plan’ and previous documents. An important

6.109

focus of all those documents is that the main highway network is generally overloaded during
peak hours. The Council has taken a policy decision not to construct additional highway capacity
to relieve such congestion. It has adopted that stance since 1987%. Instead, the capacity of the
network is to be effectively increased by facilitating the use of non-car modes. A composite
package of policies has been included in former TPPs, the City of York Local Plan and more
recent Local Transport Plans. The first version of the latter® achieved a very high level of
support. In recognition the Council was selected as a Centre of Excellence for Integrated
Transport Planning and was awarded the title of Transport Local Authority of the Year at the
National Transport Awards in 2003. More recently, First York (the main bus operator) achieved
the title of Public Transport Operator of the Year at the 2005 Awards. The English Regions
Cycling Development Team voted York the Top Cycling City in their latest (2004) survey. And,
in 2005 the Council was again selected as a Centre of Excellence for Integrated Transport
Planning. Initial feedback suggests that the Strategy in the latest Local Transport Plan’ is rated
the best in the Country™*.

It is clear that the encouragement of non-car modes has led to walking, cycling and public
transport forming an important component in the travel patterns of the City. Such modes account
for almost 40% of the journeys to work, substantially higher than comparable figures for England
and Wales'?. Moreover, there is evidence that persistent application of the strategy has resulted in
a positive shift towards non-car modes and away from reliance on private transport. In peak hours

' CD4 and CD5
2 Simulation and Assignment of Traffic to Urban Road Networks, see Y7
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* Y7, table 6
> Shown as Selby Road, Fulford in Y7 table 6
®Y7 and Y7A; the latter indicates that considerations have included all known developments up to 2021
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not only do non car modes account for about half of all journeys to the City centre, but also the
proportion using private cars to undertake such a journey has declined from about 43% to roughly
30% between 2000 and 2005",

6.110 A core theme in the Plan is a fundamental improvement in accessibility across the City by the

introduction of a revolutionary ‘Overground’ bus based transport system. The intention is that no
part of the City (inside the ‘ring road’) would be more than a 10 minute walk from the
‘Overground’®. A substantial part of this network is expected to be in place by 2011. That
includes a range of bus priority measures on the Fulford Road corridor to achieve a reduction in
peak hour flows, as has been experienced elsewhere on main radials throughout the City?®.

6.111 The worst congestion currently experienced is not in the south east quadrant of the City, but in the

north east, north west and south west sectors®. In fact, the south east quadrant currently appears
to accommodate the fewest sections of congested roadway and there is spare peak hour capacity
on Hull Road and Malton Road®. In 2011, with all the proposed, allocated and anticipated
development in place®, the Plan measures implemented and the limited road improvements
(including the outer ring road capacity improvements) undertaken, the south east quadrant
remains the least bad sector’. It is the obvious quadrant to accommodate development now and in
the future (subject to the priority measures planned for Fulford Road) in traffic and transport
terms. The problems in the north east and north west sectors are centred on the northern outer
ring road. That provides part of the explanation for the removal of New Lane, Huntingdon from
the housing allocations®. There are huge obstacles to resolving the transport problems in the north
in the medium term. Those impediments are likely to have serious implications for the possible
development of the British Sugar site and for York Central. Even by 2021, the City would not
have the resources to carry out the necessary improvements to the roundabouts on the A1237°.

The impact on flooding

6.112

Neither site has been subjected to the sort of formal sequential test now indicated in draft PPS25.
However, if a sequential test were to be done now it would show that there was no risk of
flooding to either scheme. The absence of such a test should therefore cause no concern and the
Environment Agency does not require one’®. In any event, the consideration of alternative
greenfield sites in the 3" set of Changes included just such matters; greenfield sites liable to flood
were excluded as potential sites to be allocated for residential development. Moreover, the
absence of a formal sequential test arises from the timing of the allocations before the publication
of PPG25. If any concern might remain, it should be allayed by the comprehensive Flood Risk
Assessments submitted ™.

Germany Beck

6.113

The Development Brief'? published in September 2001 made reference to flood alleviation and
drainage that would be needed to accommodate the development. It indicated that the site was
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susceptible to overland flooding from the River Ouse and Germany Beck as a result of heavy
rainfall in the wider Ouse catchment and locally. Both of these occurred in November 2000. In
addition to flooding, part of the development site and nearby housing suffered further problems
from the foul sewerage system®. The Brief indicates that a Flood Risk Assessment in accordance
with PPG 25 would be required, which should be agreed between all interested parties and the
Environment Agency before the start of development’. The Environment Agency, Ouse and
Derwent Internal Drainage Board and the Council were all consulted and meetings were held to
discuss the requirements of the Brief and how they could be met®. This resulted in an agreed
drainage and flooding strategy for the site®.

6.114 Although guidance regarding the flood envelope was available from the Environment Agency

6.115

6.116

indicative flood plain map, the flood event in 2000 provided definitive information about the
extent of flooding from an event which was subsequently confirmed by an Environment Agency
model as having a 1 in 90 (1.11%) annual probability>. Flooding resulted from an extended
period of rainfall in the wider Ouse catchment combined with extended local rainfall affecting the
Germany Beck catchment itself. Information from the 2000 event has enabled the Environment
Agency to update their flood risk map and this shows most of the development site to be in zone 1
(annual probability of flooding <0.1%). A strip along Germany Beck and its tributary, Tunnel
Drain, are in zone 3 (annual probability of flooding > 1.0%) and a small area in zone 2 (annual
probability of flooding 0.1% - 1.0%). All of the proposed development is outside the zone 3 area.
Hence, in accordance with PPG25, there would not be an unacceptable flood risk to the proposed
development itself and the site would be suitable for the type of development proposed. This
conclusion was agreed with the Environment Agency.

Consideration has been given to the use of sustainable drainage systems (SUDS) for the site to
dispose of surface water®. This can include a range of techniques, but on this site those which
rely on infiltration into the sub-strata are precluded by the nature of the ground. However other
SUDS methods using attenuation and storage to control surface water discharges have been
proposed and the Council is supportive of these techniques subject to suitable management
arrangements being agreed. This would be secured by condition’.

The design would isolate the development site and adjacent areas from the overland flow of flood
waters from the river Ouse by means of either a raised flood defence or a flood wall, the
construction of which would be secured by condition®. Hydraulic modelling has established the
volume of storage required for flows from the new development and this includes an allowance
for climate change in accordance with guidance from the Environment Agency®. Balancing
storage for flows from the Beck would be provided within the development site adjacent to
Germany Beck. In this way the new development, and the existing housing that flooded in 2000,
would be protected from flooding to an acceptable level in accordance with PPG25. The land
over which the access to the site would be constructed is affected by flooding. The construction
of the raised flood defence or wall would provide protection to the road and ensure that access
would be maintained in times of flood™.
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6.117

It is recorded that flooding to existing properties in 2000 also occurred due to river flows backing
up in the foul sewerage system, affecting its capacity. The proposals for the development include
the construction of a foul sewage pumping station that would pump both new and existing flows
downstream of the site. That would protect both the development site and existing housing areas
from the effects of flooding due to the foul sewerage system. The design principle would be
similar to that already used in other parts of the City where the sewerage system is affected by the
river Ouse in flood. The system would be designed in accordance with the current edition of
‘Sewers for Adoption’! and adopted by Yorkshire Water Services Ltd.

Derwenthorpe

6.118

6.119

6.120

6.121

6.122

The relevant Development Brief> made reference to the flood alleviation and drainage necessary
to accommodate development on the site. It indicated that site is flat, poorly drained and prone to
water logging®. In addition, Osbaldwick Beck was identified by the Environment Agency’s
indicative flood plain maps as being a flood risk to the southern part of the site.

A Flood Risk Assessment was undertaken and the Environment Agency, the Foss Internal
Drainage Board and the Council were all consulted. As a result an agreed drainage and flooding
strategy emerged for the site*.

The indicative flood plain maps prepared by the Environment Agency provided initial guidance.
But, the on-set of more sophisticated modelling resulted in establishing that the development area
would not be at risk of inundation by a 1% annual probability flood event. The site was in the
low to medium risk category (annual probability of flooding 0.1% - 1.0%). In fact, 85% of the
whole site would be within zone 1°. There would not be an unacceptable flood risk to the
proposed development and the site would be suitable for the type of development proposed. This
conclusion was agreed with the Environment Agency?®.

Design flows include an allowance for climate change in accordance with guidance from the
Environment Agency. The hydraulic modelling established that there was no capacity in
Osbaldwick Beck to receive additional surface water flows from the developed site’. Hence,
flows generated by the development would need to be controlled on site and released to the Beck
at a limited rate that would not exceed the current rate of flow from the site; that should ensure no
additional risk to other areas®. Sustainable drainage systems (SUDS) would help to achieve that
end, excluding those reliant on infiltration into the sub-strata; the nature of the ground would
jeopardise the use of those techniques. However other SUDS methods, using attenuation and
storage to control surface water discharges are available; these would be subject to detailed
subsequent design®. The Council is supportive of these techniques subject to suitable
management arrangements being agreed, which would be secured by condition™.

The waterlogged nature of the site has been taken into account in preparing the proposed design;
the extensive land drainage system would ensure that gardens and public open spaces would
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6.123

remain useable. Although this is not a specific planning requirement, the problem of waterlogged
gardens and recreation areas is widespread throughout York; the issue is addressed here, although
it is not subject to a specific condition'. No problems have been identified in dealing with foul
sewage flows from this site. The system would be designed in accordance with the current edition
of “‘Sewers for Adoption’? and adopted by Yorkshire Water Services Ltd.

The ‘retention” ponds would be designed to be safe. Deep rivers, ponds and Becks are generally
not fenced and are not a substantial threat to the public®. Why should this pond stand out? It
would treat road run-off and limited sediment (about 3 metric tonnes or % of a truck) would drop
in the fore-bays, to be scrapped out from the pond by a long reach excavator. Reeds would be
replanted on a cyclical basis®.

6.124 As for the problems alleged at Murton Way, they do not arise from a run-off storage scheme. The

error there arose in relation to the flood plain rather than the internal drainage system; the steps
now being taken to address the mistake (the introduction of ‘swales’) would appear to be
adequate®. Nor should there be any concern that the operation of the pond would even out the
flows in Osbaldwick Beck to such an extent as to affect nature conservation. The flow in the
Becks arises from the whole catchment area, not just from the application site. The Beck can be
at a high level even in summer already. The contribution from the site is (and would remain)
minimal; it currently forms about 1.6% of the catchment area®. Finally, some residents
(especially those in Meadlands) express concerns that drainage of the site could lead to clay
shrinkage and subsidence. The applicants clearly explain why that should not be the case’.

The impact on ecology and nature conservation

6.125

6.126

6.127

Nature Conservation is supported by the Wildlife and Countryside Act 1981, the Habitat
Regulations and the Countryside and Rights of Way Act 2000. Guidance is offered in PPS9 and
its accompanying Circular 6/2005%. The City of York Local Plan® incorporates the requirements
imposed by legislation and Government advice in a suite of policies. Policy NE2 provides
protection for river and stream corridors, ponds and wetland habitats; policy NE4a insists on
stringent protection for nationally designated nature conservation sites; policy NE5a requires
locally designated sites to be weighed in the balance with the need for development; policy NE6
relates to species protected by law; policy NE7 relates to habitat protection and creation; and,
policy NE8 encourages the maintenance and enhancement of wildlife corridors.

There are no nationally or locally designated sites directly affected by these proposals. At
Germany Beck, the Fulford Ings SSSI lies on the other side of the A19 and a SINC, to the south
of the Beck, would be within the application site. A further SINC, about one field away to the
east, is connected to the Heslington Tillmire SSSI. At Derwenthorpe the closest confirmed SINC
is 