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Introduction 

1. This Statement of Common Ground (SoCG) has been prepared jointly between 

City of York Council and Natural England (NE). The purpose of this SoCG is to 

inform the Inspector of areas of agreement between the two authorities 

regarding habitat regulations as result of the adoption the submitted draft 

York Local Plan (Local Plan). 

 

Background 

2. Natural England is a non-departmental public body. Natural England’s 

statutory purpose is to ensure that the natural environment is conserved, 

enhanced, and managed for the benefit of present and future generations, 

thereby contributing to sustainable development. 

 

3. City of York Council has consulted Natural England at each stage of the 

preparation of the Local Plan. In addition, there has been ongoing 

correspondence in relation to the preparation of a Habitat Regulation 

Assessment and Sustainability Appraisal to accompany the Local Plan. 

 

4. City of York Council submitted their Local Plan and associated supporting 

documents, including a Habitat Regulation Assessment, on 25 May 2018. The 

Habitat Regulation Assessment (2018) was prepared in accordance with the 

Conservation of Habitats and Species and Planning (Various Amendments) 

(England and Wales) Regulations 2017 and took account of the European Court 

of Justice Case ‘People Over Wind’1 ensuring that any mitigation was 

considered through an Appropriate Assessment.  

 

5. The HRA concluded that with mitigation, there was not likely to be adverse 

effects on the integrity of European Designated Sites, alone or in-combination, 

as a result of the submitted Local Plan. 

 

6. Natural England was consulted on the Publication draft of the Plan, in the 

absence of an up to date habitats Regulations Assessment, in February 2018, 

before being consulted on the Habitats Regulations Assessment in April 2018. 

                                                           
1 Case C/323-17 People Over Wind’ 
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7. On the 4 June 2018, Natural England wrote to the Council [EX/CYC/1] 

welcoming the production of a Habitat Regulation Assessment and to set out 

their outstanding concerns in relation to the HRA conclusions reached. The 

outstanding concerns related to: 

 Recreational Pressure at Strensall Common SAC - Insufficient evidence 

provided regarding recreational disturbance at Strensall Common SAC to 

back up a conclusion of no adverse effects on integrity and an expectation 

of a robust and comprehensive visitor assessment to be provided as 

evidence; 

 Air Quality at Strensall Common SAC - The level of detail provided to 

conclude air quality impacts in relation to Strensall Common (SAC) was 

insufficient and further detail was required. 

 

8. In response to this letter [see EX/CYC/2], City of York Council commissioned 

consultants, Waterman Environment and Infrastructure Ltd, to prepare an air 

quality assessment to determine air quality impacts on designated nature 

conservation sites in the authority as a result of the development in the Local 

Plan. In addition, consultants, Footprint Ecology, were commissioned to 

undertake visitor surveys for Strensall Common SAC and the Lower Derwent 

Valley SPA and Skipwith Common SAC. 

 

9. Natural England endorsed the visitor survey methodologies through 

consultation in July 2018.  

 

10. Following the completion of the additional evidence bases, the Habitat 

Regulation Assessment and conclusions in the submitted Habitat Regulation 

Assessment were revisited by City of York Council’s HRA consultants following 

the completion of the commissioned evidence base. 

 

11. The screening assessment in the revised HRA (2019) identified that likely 

significant effect could be ruled out for all policies except those listed below:  
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12.  Additional air quality modelling and analysis was provided to Natural England 

between March and June 2018 and resolved Natural England’s outstanding 

concerns regarding the impact of traffic emissions as confirmed in Natural 

England’s letter dated 07 March 2019 [Annex A]. 

 

13. Following appropriate assessment of these matters, the HRA concluded that: 

“Upon further scrutiny or by the addition of mitigation measures, it was found 

that adverse effects on the integrity of all the European sites could be ruled out 

completely for all these issues except one - the impact of recreational pressure 

at Strensall Common SAC. Whilst the HRA found that the addition of mitigation 

measures to Policy E18 would be sufficient to remove the threat of an adverse 

effect on the integrity of the site, this was not the case with Policies SS19/ST35 

and H59. Here, it was found that uncertainty surrounding the effectiveness of 

the mitigation measures proposed meant that an adverse effect on the 

integrity could not be ruled out. Given the absence of other mitigation 

measures, the only option was to remove Policies SS19/SS19/ST35 and H59 

from the Plan. 

Should these measures be adopted in full, the Council would be able to 

ascertain that adverse effects on the integrity of the European sites can be 

avoided.” 
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Areas of Agreement 
 

14. The following matters and issues have been identified as areas on which the 
parties agree are common ground: 
 

Matter 1: Legal compliance  
 
Habitat Regulation Assessment 
 

 The Habitat Regulation Assessment (2019) has been prepared in accordance 

with the Conservation of Habitats and Species and Planning (Various 

Amendments) (England and Wales) Regulations 2018 and is legally 

compliant; 

 

 The methodology for the supporting Air Quality evidence base is robust and 

the outcomes are accepted; 

 

 The methodology for the Visitor Survey for Strensall Common (SAC) is 

appropriate and robust. The outcomes showing a 24% uplift in recreational 

pressure are accepted; 

 

 The proposed modifications to the Local Plan to remove policy SS19/ 

strategic allocation ST35 ‘ Queen Elizabeth Barracks’ and general housing 

allocation H59 ‘ Howard Lane, Strensall’  are agreed as necessary to avoid 

adverse impacts on the integrity of Strensall Common SAC identified in the 

HRA (2019) [PM13, 14, 18 & 19]; 

 

 Recreational impact from other Strategic site allocations as identified in the 

Strensall Common Visitor Survey (7%) can be mitigated through site specific 

policy and their bespoke development principles in conjunction with 

policies 

 GI1 – Green Infrastructure 

 GI2 – Biodiversity and Access to Nature (as amended through PM26 

in EX/CYC/20) 

 GI3 – Green Infrastructure Network 

 GI4 – Trees and Hedgerows 

 GI5 – Protection of Open Space and Playing pitches 
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 GI6 – New Open SpaceProvision. 

 

 The methodology for the Visitor Survey for the Lower Derwent Valley (SPA) 

and Skipwith Common (SAC) is appropriate.  Outcomes pertaining to the 

Lower Derwent valley are accepted.  

 

 CYC accept Natural England’s assertion that recreational pressure at 

Skipwith Common may be underestimated based upon the access points 

they describe in their letter dated 18 February 2019 [EX/CYC/14d and 

Annex B to this SOCG]. Both parties accept that this does not impact the 

conclusions reached in the Habitat Regulation Assessment (2019). 

 

 Natural England accepts CYC’s air quality modelling and analysis and agrees 

with the conclusion that the plan will not have any adverse effects on the 

integrity of European sites. 

 

 

Sustainability Appraisal 

 The City of York Local Plan Sustainability Appraisal (2018) [CD008, CD009, 
CD010], SA Addendum (2018) [CD011] and SA Addendum of the Proposed 
Modifications (2019) [EX/CYC/24] have been prepared in accordance with 
Directive 2001/42/EC2 and Environmental Assessment of Plans and 
Programmes Regulations 2004 (statutory instrument 2004 No.1633).  

 In so far as Natural England’s strategic environmental interests are 
concerned the SA appropriately identifies the issues and objectives to be 
evaluated through the SA Framework. 

 
 

There are no areas of disagreement between the parties. 

                                                           
2 on the assessment of the effects of certain plans and programmes on the environment 
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Annex A: Natural England letter 07 March 2019  
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Annex B: Natural England letter 18 February 2019 
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