Appendix 20

Secretary of State's direction decision

STATEMENT OF CASE OF THE COUNCIL OF THE CITY OF YORK
PUBLIC BRIDLEWAY SKELTON 12
MODIFICATION ORDER 2021

Page 217 of 384



Secretary of State's direction decision Appendix 20

58 The Planning Inspectorate

Direction Decision
by Barney Grimshaw BA DPA MRTPI (Rtd)

an Inspector on direction of the Secretary of State for Environment, Food and Rural Affairs

Decision date: 14 October 2019

Ref: FPS/C2741/14D/4
Representation by Derek Jackson
City of York Council

Application to add a Bridleway from Hurns Bridge to Moorlands Wood
(Parish of Skelton) (OMA ref. 201805)

The representation is made under Paragraph 3(2) of Schedule 14 of the Wildlife and
Countryside Act 1981 (the 1981 Act) seeking a direction to be given to City of York
Council to determine an application for an Order, under Section 53(5) of that Act.

The representation is made by Mr Derek Jackson, dated 14 July 2019.
The certificate under Paragraph 2(3) of Schedule 14 is dated 19 June 2018.

The Council was consulted about the representation and the Council’s response was
made on 24 July 2019.

Decision

1.

The Council is directed to determine the above-mentioned application not later
than 6 months from the date of this Direction.

Reasons

2.

Authorities are required to investigate applications as soon as reasonably
practicable and, after consulting the relevant district and parish councils,
decide whether to make an order on the basis of the evidence discovered.
Applicants have the right to ask the Secretary of State to direct a surveying
authority to reach a decision on an application if no decision has been reached
within twelve months of the authority’s receipt of certification that the applicant
has served notice of the application on affected landowners and occupiers. The
Secretary of State in considering whether, in response to such a request, to
direct an authority to determine an application for an order within a specified
period, will take into account any statement made by the authority setting out
its priorities for bringing and keeping the definitive map up to date, the
reasonableness of such priorities, any actions already taken by the authority or
expressed intentions of further action on the application in question, the
circumstances of the case and any views expressed by the applicant?.

In this case, the council has recently reviewed its procedures for dealing with
these applications and states that it is now in a position to determine
outstanding applications much more quickly. It is-anticipated that this
application will be determined no later than 28 February 2020.

An applicant’s right to seek a direction from the Secretary of State gives rise to
the expectation of a determination of that application within 12 months under

! Rights of Way Circular 1/09 Version 2, October 2009. Department for Environment, Food and Rural Affairs.
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normal circumstances. In this case, more than 12 months have passed since
the application was submitted and no exceptional circumstances have been
indicated. However, the council has now indicated that it expects to determine
your application by the end of February 2020.

5. Nevertheless, in view of the time that has already elapsed since the application
was made, I have decided that there is a case for setting a date by which time
it should be determined. It is appreciated that the Council will require some
time to carry out its investigation and make a decision on the application. A
further period of 6 months should therefore be allowed.

Direction

On behalf of the Secretary of State for Environment, Food and Rural Affairs and
pursuant to Paragraph 3(2) of Schedule 14 of the Wildlife and Countryside Act
1981, I HEREBY DIRECT the City of York Council to determine the above-
mentioned application not later than 6 months from the date of this Direction.

Barney Grimshaw
INSPECTOR

2
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N

o APPLICATION
YORK

WILDLIFE AND COUNTRYSIDE ACT 1981
The Wildlife and Countryside (Definitive Maps & Statements) Regulations 1993 (Schedule 7)

APPLICATION FOR A DEFINITIVE MAP MODIFICATION ORDER
To: City of York Council  Of: West Offices, Station Rise, YORK, YO1 6GA.

/We* (name of applicant) Derek Jackson

hereby apply for an Order under Section 53(2) of the Wildlife and Countryside Act 1981
modifying the definitive map and statement by

ArToOTpaEth

* delete as appropriate

shown on the Definitive Map as path number: ................cooviiiiiiiiniieiiiennnn.
FrOM: Gusiminionsmesime s s e ST oS SR SRR o A A S P E S s e B AR S

(o Ty TN
As shown on the map accompanying this application

2. Adding the *(footpath)-(bridleway)-(restricted-byway)-(byway-open-to-ail-traffic)

* delete as appropriate

from: .. Hur n S Brldge .............................................................................
to: .......Moorlands Wood e,
As shown on the map accompanying this application
delsapora. TR

shown on the Definitive Map as path number: .................coovviiiiiiiiiiiienannn,
L 11 HOU
B, i n A o o A S N 05 S A A S S R SRS YA I SO R

As shown on the map accompanying this application

1
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(restricted-byway)-(byway-open-to-ali-traffic) “delete as appropriate.
shown on the Definitive Map as path number: ..............ccocoviviieiiieieeieieiaennn,

(07 ) e S R

by providing that: ... e e e
As shown on the map accompanying this application

I/We* attach copies of the following documentary evidence (including statements of
witnesses) in support of this application:

List of Documents Provided

Document SK1 . Skelton Enclosure Act 1806

Document SK2 . Skelton Enclosure Map 1807

Document SK3 . Skelton Enclosure Award 1807

Document SK 4 . OS 25 inch Yorkshire 157 (1854),

Document SK 4b 6inch CLVII.NW (1895)

Document SK 4f 6inch CLVII.NW (1912) Text

Document SK4c OS 25 inchYorkshire CLVII.9 (1893)

Document SK 4d OS 25 inchYorkshire CLVII.5 (1909)

Document SK5 . Order for the Diversion or Stopping up of Highways Ref QSB(H) NYRO
Document SK23 . 1630 Forest of Galtres map NYRO

Document SK7 . Andrews Special appeals judgement 2015
Document SK21 . Hallmoor Farm path diversion 1977

Document SK22 . 1910 tax assessment Hall Moor Farm plot 47
Document SK11 . Notice of Commissioners Enclosure meeting 1806
Document SK24 . Hurns Lane City of York reference number
Document SK25 1630 points on map

Document SK26 1630 points on current OS cmap

.........................................................................................................

THIS APPLICATION AFFECTS LAND LOCATED IN THE PARISH OR WARD OF:

Skelton

................................................................................................................................................

(please insert the name of the parish or ward)

When completed please return this form, an application map indicating the location of the
application route, and copies of your supporting evidence to:

The Public Rights of Way Officer, Rights of Way, City of York Council, West Offices,
Station Rise, YORK, YO1 6GA.

2
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CERTIFICATE
YORK

COUNCIL

WILDLIFE AND COUNTRYSIDE ACT 1981
The Wildlife and Countryside (Definitive Maps & Statements) Regulations 1993 (Schedule 9)

CERTIFICATE OF SERVICE OF NOTICE OF APPLICATION FOR A
DEFINITIVE MAP MODIFICATION ORDER

To: City of York Council  Of: West Offices, Station Rise, YORK, YO1 6GA.
VWe* (name of applicant) Derek Jackson

Of (address of applicant) 4 Moorlands Road, Skelton, York YO30 1XZ

hereby certify that the requirements of paragraph 2 of Schedule 14 to the Wildlife and
Countryside Act 1981 have been complied with. (Paragraph 2 is printed on the reverse of
this form.)
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»

M  ciTY OF Economy and Place Directorate

I o R K West Offices

& COUNCIL Station Rise
York YOI 6GA

Mr Derek Jackson Our Ref:
4 Moorlands Road Date: 31 July 2018
Skelton
York
YO30 1XZ

By email only
Dear Mr. Jackson

Application to record a public right of way between Hurns Bridge and
Moorlands Wood.

Thank you for the certificate relating to the above application. | can now confirm that
your application has been duly made (as defined by the Wildlife and Countryside Act
1981). Under the terms of the same Act we, as highway authority, are required to
“‘determine” your application within twelve months of receipt. “Determine” in this case
does not mean finished, rather it is that the council must decide whether it is going to
make an order or reject the application.

Having reviewed all the evidence you have supplied | am confident that an order is
going to be made. However, because of the way the Council’s constitution works |
am required to place your applications before a member of the council’s executive for
the formal decision. We don’t usually do this until we actually start processing the
application. So at the moment the determination is to “make an order (subject to
executive member approval)”.

Your application is now in the backlog of applications waiting to be dealt and | will be
in touch again when they are started. You can view the current register of
applications on our website at

https://www.york.gov.uk/info/20120/public_rights of way/1218/rights_of way registe
rs

Hopefully that is clear but if not please let me know.
Yours sincerely,
-
G =
i == =2

Russell Varley
Definitive Map Officer

p,

Corporate Director Economy and Place: Neil Ferris www.york.gov.uk
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Application supporting documents

Appendix 22:
Appendix 23:
Appendix 24:
Appendix 25:
Appendix 26:
Appendix 27:
Appendix 28:
Appendix 29:

Appendix 30:

Skelton Enclosure Act 1806
Skelton Enclosure Map and Award 1807
OS maps submitted by applicant
1977 Diversion order
Andrews Appeals judgement 2015
1910 Finance Act Assessment submitted with application
Notice of Commissioners Enclosure meeting 1806
Hurns Lane OMA reference number

Forest of Galtres 1630 map evidence
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STATEMENT OF CASE OF THE COUNCIL OF THE CITY OF YORK
PUBLIC BRIDLEWAY SKELTON 12
MODIFICATION ORDER 2021
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O A
/:/ {r /.% > " (( /3//4/ f/r:j !

AN

A C T

Inclofing Lands in the Townlhip of Skelton, in the
Parifhes of Skelton and Overton, in the North Rid-
ing of the County of York.,

R D ER EAS there are within the Townihip of - Skelton,
Lo in the Parifhes of Skelfon and Overton, in the North

' % Riding of the County of York, feveral Open Fields, Com-
=% mon and Wafte "Grounds:

R -

And whereas Jofiua Hepworth, Efquire, is Lord of the Manor
of Shelton aforefaid, and 1s alfo feiled of the Perpetual Advow-
fon, Right of Patronage and Prefentation of, in, and ‘to the
Reétory and Parifh Church of Skelfon aforefaid; and Thomas Place,
Clerk, is the prefent ReCtor of ‘the Reétory and Parith Church of
“Skelton aforefaid, and-as fuch is-entitled to certain Glebe Lands, and
to all Manner of Tythes both Great and Small, growing, renewing,
or arifing within the Parifh of Skefton aforefaid:

And whereas the faid Jofhua Hepworth, Mary Place, and others,
are feifed of and entitled to certain Great Tythes arifing, growing,
and renewing, within the Townthip-of Skelton, in the Parith of ‘Qver-
ton aforefaid :

_And whereas John Francis Ailen, Clerk, as Vicar of Overton afore-
faid, is entitled to certain Small Tythes'arifing and renewing withifi
the faid Townthip of Skelton, in the Parith of Qverton aforefaid :

67. A And
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[ 2]

And whereas the faid Fofhua Hepworth, Mary Place, John Kilby,
Sohn Ilutchinfon, and feveral other Perfons, are the Owners and
Preprietors of the faid Open Fields, Common and Wafte Grounds:

And whereas an A& was pafled in the Forty-firft Year of the
Reign of His prefent MasesTY King George the Third, intituled,
“ An A& for confolidating in One Aét certain Provifions ufually in.
« forted in Aéts of Inclofure, and for facilitating the Mode of prov-
“ ing the feveral Faéts ufually required on the pafling of fuch
“ Acts:”

And whereas the Lands of the feveral Proprietors in the f{aid
Open Fields Le intermixed and difperfed in fmall Parce!s, and are in
general fo fituate as to render the Cultivation thereof inconvenient
and expenfive, and the fame in their prefent State, as well as the
faid Common and Wafte Grounds, are capable of little Improve-
ment, and it would tend greatly to the Advantage of the -feveral
Proprietors thereof, and all Per{gns mnterefted therein, if the faid
Opén Fiélds, Common and Wafte Grounds were divided and inclofed,
and fpecific Parts thereof allotted to the feveral Perfons interefted
therein, in proportion to their refpedtive Rights and Interefts, and a
Satisfation made for the Tythes arfing within the Townfhip of
Skelton aforefaid ; But fuch beneficial Purpofes cannot be effected

" without the Aid and Authority of Parhament;

May it therefore pleafe Your MAJESTY,

That it may be Emafted; And He it Enaited by the KING's
Moft Excellent MajesTY, by and with the Advice and Confent
of the Lords Spiritual and Temporal, and Commons, in this prefent
Parliament eflembled; and by the Authority of the {fame, That
William Dawfon, of Tadcafter, in the County of York, Gentleman,
and his Succeflors to be appointed in Manner hereinafter mentioned,
fhall be and be is hereby appointed the Commiffioner for dividing
allotting, and inclofing the faid Open Fields, Common and Wafie
Grounds, within the Town{hip of Skelton aforefaid, and for carrying
the feyeral other Purpofes of this AQL nto execution, fubjeft to the
Regulations in the faid recited Act, except in fuch Cafes where the
fame are hereby varied or altered, :

And be it further Enaéted, That if the faid William Dawfon thall
before the eiecution of all the Powers and ~Authorities hereby
vefted i him, die, refufe, or become incapacitated to att, then and
in every fuch Cale Thomas Scett, of Oudfion, Gentleman, fhall be
4ad he s hereby appointed the Commiflioner for dividing, al-

: lotting
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L 3 1]

lotting, and ielofing the fuid Open Iields, Common and Wafte Grounds
within the Townihip of Skelton aforefaid, and for carrying the feveral
other Purpofes of this At into execution, fubjeét to the Regulations
in the faid recited Act, except in fuch Cafeswhere the fame are hereb
varied or altered; and that if the faid Thomas Scott {hall before the
exccution of all the Powers and Authorities hereby vefted in him,
die, refufe, or become incapacitated to act, then and in every fuch
Cafe John Tuke, of the City of York, Gentleman, {hall be and he is
hereby appointed the Commiffioner for dividing, allotting, and in-
clofing the faid Open Fields, Common and Wafte Grounds, within
the Townfhip of Skelton aforefaid, and for carrying the feveral other
Purpofes of this A€t into execution, fubje€t to the Regulations in
the faid recited Act, except in fuch Cafes where the fame are hereby
varted or altered.

And be 1t further Enafted, That if the faid William Dawfon,
Thomas Scott, and John Tuke, named in rotation to a& as Com-
miffioners as aforefaid, thall all happen to die, or become mcapable
of acting, or refufe to act as Commilfioners in carrying this Aét into
execution 1 rotation as before mentioned, or fhall for the fpace of
One Calendar Month wilfully neglet to aét as fuch Commuffioner,
atter being requefted by a majority in Value of the Owners of
Eftates in the faid Townihip of Skelton, before this A€t is completely
executed, then and in fuch Cafe it fhall and may be lawful for the
major Partin Value, fuch Value to be afcertained by the Land Tax
Aflefiment of the Proprietors or Perfons interefted in the Lands and
Grounds hereby direCted to be divided, allotted, and inclofed, or
their known Agents or Attornies, who fhall be prefent at a public
Meeting to be held for that Purpofe, in purfuance of a Notice in
writing, figned by Two or more of the Proprietors, and to be
-affixed .on the principal outer Door of the Parith Churches of Skelton
and Querton, at leaft Ten Days before fuch Meeting, to appoint a
new Commiffioner in the room of the faid William Dawfon, Thomas
Scott, and John Tuke, or fuch of them as {hall laft die, refufe, negleét,
or become incapable to a¢t as aforefaid, and 1o from time to time as
often as Occafion may require; and every Commiffioner to be To'ap-
pointed fhall have the fame Power and Authority as the Com-
miffioner 1n whofe place he fhall be appointed was vefted with and
fubjett to by virtue of this Alt,

And be 1t further Enafted, That the faid Commiffioner for the
Time being, fhall be paid a reafonable Sum for ever Day he fhall
be employed in, or travel, or be from Home, for the lg,urpofe of exe-
cuting the Powers and Authorities by this or the faid recited A&,
in bun repofed, and for his Journizs, Attendance, and Expences

07. occalioned
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[ 4 ]

occafioned by the faid Divifion, Allotment, and Inclofure, and the
putting this Aét in execution; and that fuch Commiifioner {hall
appoint fuch Surveyor as he fhall think proper, and that the Surveyor
{o to be appointed by the faid Commiffioner firft accepting the faid
Appointment, fhall be paid fuch a Sum or Sums of Money as the
fard Commifiioner for the Time being f{hall think proper forhis Trouble
in furveving, planning, and fubdividing the faid Open Fields,
Cominon and Wafte Grounds, hereby ntended to be inclofed,
and of furveying and planning the faid inclofed Lands.

And be it further Enacted, That the faid Commiffioner for the
Time being fhall and he 1s hereby required to give Notice, to be
publithed m the Parifh Churches of Skelfon and Overton on a
Sunday immediately after Divine Service, and affixed on the prin-
cipal outer Door of the Parith Churches refpeétively, and alfo to be
publifhed once at leaft in The York Courant or fome other Newspaper
publifhed at York, of the Time and Place of his Firft Meeting for
executing the Powers hereby and by the faid recited Aét vefted in
him, at leaft Fourteen Days before the faid Meeting, fo as fuch
Place of Meeting do not exceed the Diftance of Eight Miles from
the Town of Skelton aforefaid ; and the fame Commiffioner fhall
and may adjourn the Meeting from time to time as he fhall fee
Ocecafion, for the due execution of this or the faid recited Aét ; and
the faid Commiffioner, Surveyor, and all the faid Proprietors, their
Agents and Solicitors, fhall at all Meetings for executing this or the
recited Act, pay their own Expences.

And be 1t further Ena&ted, That all other Notices neceffary or.
requifite to be made and given by the faid Commiilioner for the
Time being fhall be made and given by Advertifement in the faid
Newspaper called The York Courant ; or in cafe the fame fhall not
then be publifhed, then in fome other Newspaper publithed and
circulated in the City of York.

And be it further Enaéted, That in cafe any Difpute or Difference
{hall arife between any of the Parties interefted or claiming to be
nterefted in the faidy intended Divifion and Inclofure, touching or
concerning the refpeétive Shares, Rights, or Interefis which they or
any of them fhall have or claim to have, in or to the faid Open
Fleld.s, Common and Wafte Grounds hereby diretted to be divided
and mnclofed, or touching or concerning the refpeétive Shares or
Allotments which they or any of them ought to have of or in the
tame, it fhall be lawful for the fame Commiffioner and he is hereby
authorized :dnd required to examine into, hear, and determine the
{ame: Provided always, that nothing herein containedfhall authorize

the
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the fuid Commiftioner to determine the Title to any Meffuage, Cot-
tage, Frontlieads, Lands, or Hereditaments whatfocver.

And be it further Ena&ted, That in cafe the faid Commiffioner
fhall, upon the Hearing and Determlmtron of any Claim or Claims,
Objection or Oh]eétwnq, to be delivered to him in purfuance of tlns
A¢t or the faid recited Aét, fee Caufc to award any Cofls, it {hall be
lawiul for him and he is hereby empowered, upon Application made
to him for that Purpofe, to {ettle, afiefs, and award fuch Cofts and
Cha]g[‘b as he fhall think reafonable, to be paid to the Party or
Parties in whofe Favour any Determination thall be made, by the
Perfon or Perfons whofe Claim or Claims, Objettion or Objections
thall be thereby difallowed or over-ruled; and in cafe the PbI‘fOIl or
Perfons who fhall be hable to pay fuch Cofts and Charges thall neg-
leét or refufe to pay the fame on Demand, thea and in fuch Cafe 1t
fhall be lawful forthe faild Commiffioner and he 1s hereby authorized
and required, by Warrant under his Hand directed to any Perfon
whomfoever, to caufe the fame to be levied by Diftrefs and Sale of
the Goods and Chattels -of the Perfon or Perfons fo negleéting or
refufing to pay the fame, rendering the Overplus (if any) on De-
mand to the Perfon or Perfons whole Goods and Chattels fhall have
been fo diftrained, after dedufting the Experces attending {uch
Diftrefs and Sale.

Provided always, and be 1t further Enafted, That in cafe any
Perfon or Perfons interefted or claiming to be mterefted in the faid
intended Divifion and Inclofure fhall be diffatisfied with any Deter-
mination of the fald Commiffioner, touching or concerning any
Claim or Claims of any Right of Common or Intereft in, over, or
upon the Common and Wafte Grounds hereby directed to be divided
and inclofed, or.any Part thereof, it 4hall be lawful for the Perfon or
Perfons {o dlﬂatished with the Determination of the faid Commif-
fioner to proceed to a Trial at Law of the Matter {o determined b
the faid Commiffioner, at the then next or at the following Affizes
to be holden for the faid County of York; and for that Pmpofe the
Perfon or Perfons fo diffatisfied as aforefaid fhall caufe an Aflion to
be brought upon a feigned Iffue againft the.Perfon or Perfons in
whofe Favour fuch Determination ihall have been made, within
Three Calendar Months next after the Determination fhall have
been made hy the faid Commitlioner; and the Defendant or De-
fendants in fuch Aétion or Aétions fhall and he, fhe, or they is and
are hereby required to name an Attorney or Attornies, who fhall
appear thereto, and accept.One or more Tfiue or Iffues, whereby fuch
Claim or Claims and the Right or Rights thereby infifted on may
be tried and determined, fuch Ifiue or Ifiues to be fettled by the

“07. B proper
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proper Ofticer “of the Court in which the faid Aétion or Adtions
fhall be commenced, in cafe the Parties fhall differ about the
fame ; and the Verdi& or Verditts which fhall be given in fuch
Aétions Mhall be final, binding, and conclufive upon ail an(_l every
Perfon and Perfons whomfoever, unlefs the Court wheremn fuch
A&tion or Aétions fhall be brought fhall fet afide fuch Verdiét or
Verdicts and order a new Trial to be had thereon, which it {hall be
lawful for the Court to do as is ufual in other Cafes; and after fuch
Verdi& or Verdiés thall be obtained and not fet afide by the Court,
then the {aid'Commiffioner thall and he is hereby required to act
conformity thereto, and to allow or difallow the Claim or Claims
thereby determined according to the Event.of fuch Tnal or Trials:
Provided always, that the Determination of the faid Commiffioner
touching fuch Claim or Claims of any Right of Common 1n, over,
or upon the Common and Wafte Grounds hereby direéted to be
divided and inclofed, .or any Part thereof which fhall -not be-objected
to, or being objeéted to, the Party or Parties ohjeéting not caufing
fuch Aétion at Law to be brought and proceeded in as -aforefaid,
fhall befinal and conclufive .upon all the faid Parties.

oyl i And be it further Enated, That if any of the Parties in. any
ke dil:gs Adtion to be brought in purfuance of this Aét fhall die pending the
not toabate. {ame, fuch Aétion fhall not abate by reafon thereof, but {hall be pro-

ceeded therein as if no fuch Event had happened.

Allotment And be it further Enacted, That the faid Commiffioner for the

§rlime,  Time being fhall and he is hereby required to fet out, allot, and
.Gravel. appoint fuch Part or Parts of the faid Open Fields, Common and

Wafte Grounds hereby direfted to be divided and inclofed, not ex-
.ceeding in the -whole ¥'our Acres, as he fhall think neceflary, as and
ifor public Watering Places, Stone Quarries, Gravel and Sand Pits,
‘for the Repairs of the Highways and Roads within the faid Town{hip;
-and ‘the fame Part or Parts when fet out fhall for ever thereafter be
ufed by the Surveyeors of the Highways within the fame Townfhip
for the Time being, m fuch Manner and under fuch Rules and Re-
gulations as the faid Commiffioner fhall by his faid Award direét ar
-appoint.

Allotment to __And be it further Enated, That the faid Commiffioner for the
the Rector  Time being fhall and he is hereby authorized and required in the
next place to fet out, allot, and award unto and for the faid
Thomas Place, and his Succeflors Rectors of Skelton aforefaid, fuch
Part or Parts of the faid Open Fields, or fome of them, as fhall in
the Judgment of the faid Commiffioner be equal in Value to Two-
fifteenths of fuch Parts of the faid Open Fields as are within the

faid
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iaid Parifh-ofSkelton, fuch Allotment to be made to the fuid ReStor
in One or more of the faid Open Fields; and the faid Commiffioner
‘Ahall further allot and award unto the faid Re@or and his Succefiors
1o much of the faid Common and Wafte Grounds as fhall in the
Judgment of the faid Commiffioner be equal’ m Value to Twc-
fitteenths of fuch Parts of the ancient inclofed Grounds as are
within the faid Parifh of Skelfon, and One-ninth of fuch Parts of
the faid Common and Wafte Grounds as are within the faid Parifh
of Skelton; provided, that in cafe any of the Owners of ancient
inclofed Land hall not be entitled to fuch a Quantity of Common
‘or Wafte Ground as fhall be fufficient to make Satistattion to the
Taid Reftor as aforefuid, then the Commiffioner fhall fet out and
award {o much of fuch Perfons Share of the faid Open Fields, or forne
or one of them, as fhall in the Judgment of the faid Commiffioner
‘be fufficient to make up the faid Deficiency of Common and Wafte
Ground: Provided always, thatin cafe any of the Owners of ancient
inclofed Land fhall not be entitled to fuch a Quantity of Common
-or Wafte, nor entitled to fuch a Quantity of Land in the faid Open
Fields as fhall be a fufficient Compenfation to the fuid Reétor as
-aforefaid, then the faid Commiffioner fhall fet out and award fe
‘tuch of the -old inclofed Lands belonging to fuch Proprietors as
~ “fhall in the Judgment of the faid Commiflioner be {ufficient to make
-up the faid Deficiency of Common and Wafe and of Lard in the

faid Open Fields, which faid Allotments of One-ninth and Two-

fifteenths refpectively fhall be and are hereby declared to be a full
‘Compenfation and Satisfaction for all and all manner of Tythes, both
Great and Small, and all other Ecclefiaftical Dues and Payments
whatfoever (except Eafter Offerings and Surplice Fees) arifing,
growing, renewing, increafing, happening, or payable within the
Parith of Skelton aforefaid. *

And be it further Ena&éd, That the faid Commiffioner for the
Time being fhall and he is hereby authorized and required to fet
out, allot, and award unto the faid Jofhua Hepworth, Mary Place,

and the other Owners. and Proprietors of Great T ythes .arifing, .
growing, renewing, increafing, or payable of, from, and out of the"

‘Lands, Grounds, and Hereditaments within the Townfhip of Skelton,
in the Parith of Overton aforefaid, and to the faid Fohn Francis
Allen and his Succeflors, Vicars of Overton aforefaid, fuch Part
or Parts of the faid Qpen Fields lying and being within the Parith
ot Overton and Townthip of Skelton aforefaid, as fhall in the Judg-

-ment of the faid Commiffioner be equal in Value to Two-filteenth

Parts of fuch Parts of the faid Open Fields as are within the faid

Parifh of Overton, fuch Allotment to be made to the faid Lay Pro-

rietors of Tythes and the faid Vicar refpettively, in one or niore of

67, the
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the faid Open Fields ; and the faid Commiffioner fhall further allot
and award unto the faid Lay Proprietors of Tythes and the faid Vicar,
{o much of the faid Common and Wafte as {hall in the Judgment of
the {aid Commiflioner be equal in Value to Two-fifteenth Parts of
{uch Parts of thefaidancient inclofed Land asare within the faid Parifh
of Overton, and One-ninth Part of fuch Parts of the faid Common
-and Watte as are within the faid Parith of Quverton; provided, that in
-cafe any of the Owners of ancient inclofed Lands (hall not be entitled
to fuch a Quentity of Common and Wafte as fhall be fufficient to
make Satwstaction to the faid Proprietors of Tythes, and the faid Vicar
refpeCtively, then the faid Commifiioner fhall fet out and award fo
such of the faid Open Fields as fhall in the Judgment of the faid
‘Commiioner be futhicient to make up the faid Deficiency of Common
and Wafte: Provided always, that in cafe any of the Owners of
ancient inclofed Land fhall not be entitled to fuch a Quantity of
Common and Wafte, nor entitled to fuch a Quantity of Land in
the faid Open Fields as fhall be a fufficient Compenfation to the
faid Lay Proprietors of Tythes and the faid Vicar refpeétively, then
the faid Commiflioner fhall fet out and award fo much of the old
inclofed Land belonging to the faid Owner, as thall in the Judgment
of the faid Commiffioner be {ufficient to make up the faid Deficiency of
‘Common and Wafte, and of Land in the faid OpenFields, which Allot-
ment of One-ninth and Two-fifteenth Parts fhall be and is hereby
decldred to be a full Compenfation and Satisfaction for all and ail
manner of Tythes, both Great and Small, and all other Ecclefiaftical
Dues and Payments whatfoever (except Eafter Dues and Surplice
Fees) arifing, growing, renewing, increafing, or payable within, of,
from, and out of the Lands, Grounds, and Hereditaments within
the Townthip of Skelton, and in the Parith of Overton aforefaid,
‘which faid laft-mentfoned Allotments of One-ninth and Two-fifteenth
Parts the faid Commiiffioner fhall and he is hereby authorized and
required to divide, fet out, and apportion between and amongft
' the faid_Jofhua Hepworth, Mary Place, and the other Owners and
Proprietors .of Great Tythes aforefaid, and their Heirs, and the faid
John Francis Allen and his Succeflors, in manner hereinafter
mentioned, that is to fay, unto the fmd Fokn Francis Allen and his
Succeflors, One-feventh Part of the faid laft-mentioned Allotments
-of One-ninth and Two-fifteenth Parts, as and for a full Compenfa-
tion and Satisfaétion of and for all Small Tythes, Vicarial Dues and
Payments whatfoever, except as aforeihi(i belonging to the faid
John Francis Allen, as Vicar as aforefaid, arifing, growing, renew-
Ing, increafing, and payable within, or from, or out of the faid
Lands, Grounds, and Hereditaments refpetively; and unto the faid
Joftwa Hepworth, Mary Place, and the other Owners and Proprie-
tors of Great Tythes refpectively, all the Refidue of the faid laft
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mentioned Allotments of Cne-ninth and Two-fiftcenth Parts, ac-
cording to their refpective Rights and Interefts therein.

And be it further Enacted, That until the faid Divifion and Al-
lotment (hall be made and the {feveral Allotments {halt be ftaked
out in purfuance of this or the faid recited A¢t, the faid Rettor and
Vicar and their Succeflors, and the faid Jofiua Hepworth, Mary
Place, and the other Owners and Proprietors of Great Tythes, thall
refpectively be entitled to and fhall receive @nd enjoy fuch and the
fame Tythes as they feverally could, might, or ought to have re-
ceived 1n cafe this A& had not been pafied.

And be it further Enaéted, That the faid Commiffioner for the
Time being fhall and he is hereby required in the mext place to fet
.out, allot, and award all the Refidue of the faid Open Fields hereby
direfted to be divided and inclofed, unto and amongft the feveral
Perfons, Bodies Politic or Corporate, who at the Time of makin
fuch Allotment fhall be entitled to any Eftate, Property, or Intereé
therein, according to their refpettive Eftates and Interefts therein,
in {uch Quantities, Shares, and Proportions as by the faid Commifx
fioner fhall be adjudged and. deemed a Compenfation and Satis-
faction for their {everal and refpective Lands, Grounds, and Interefts
«of each of the faid Proprietors.

And be it further Enacted, That the faid Commiffioner fhall and
he 1s hereby repuired in the mext place to fet out, allot, and award
unto the faid Jofhiua Hepworth, as Lord of the Manor of Skelton
aforefaid, as a Compenfation for his Right and Intereft in and to the
Soil of the faid Common and Wafte Grounds, One-twentieth Part
of the Refidue of the faid Common and Wafte Grounds not hereby
or by the faid recited Act directed to be fet out as aforefaid.

And be it further EnaCted, That the faid Commiflioner for the
‘Time being fhall and he is hereby authorized and required te allot
and award the Refidue of the faid Common and Wafte Grounds
unto and amongft the feveral Perfons, Bodies Politic or Corporate,
who at the Time of making fuch Allotment fhall be Owners of
ancient Mefluages and Cottages or Frontfteads, and of ancient
Inclofed and Open Field Lands within the faid Townfhip of Skelton,
belonging to the faid Owners, according to the Number of fuch
Mefluages, Cottages, and Frontfteads ; and the faid Commiffioner’s
Valuation of fuch Lands (thatis to fay) Two-thirds of the faid Com-
mon and Wafte Ground 1n refpeét of the faid Meffuages, Cottages,
and Frontfteads, and the remaining Third Part thereof in refpe¢t of

the Owners of the faid Lands, the faid Commiffioner in appointing the
07. C ' faid
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jtaid Alletments deeming and confidering a Cottage or Cottageftead
to be equal to Three Fourth Parts of a Mefluage or Mefiuageftead.

Provided alwavs, and be it further Fnafed, That the faid Com-
miffioner for the Time being fhall allot and award unto the faid
Mary Place as Part of her Allotn:ent as Owner of Lards, Grounds,
‘and Tythes, theWhole of a certain OpenField called Te South Field,
swithin the Townthip of Skelton aforefaid (except fuch Part of the
faid South Field as lies to the Northward of a ftraight Line to be
«drawn from the South-weft Corner of a certain Inclofure called
Sold Lands, to the South-eaft Corner of another Inclofure called
Holdgate Stone Rigs Croft) ; and as to fuch Part of the faid South
Field as lies to the Northward of the faid firaight Line, the faid
‘Commiffioner fhall alfo allot unto the faid Mary Place, as a further
Part of her Allotment, fo much of the faid excepted Part of the faid
South Ficldas lies to the Weftward of the Weft Boundary of the Glebe
Rig ; any thing herein contained to the contrary notwithftanding.

And be it further Enafted, That no Sheep or Lambs fhall be
depaftured or kept in any of the faid new Inclofures during the
‘Space of Seven Years from the execution of the Award of the faid
Commiffioher, unlefs the Perfons refpectively depafturing or keeping
Sheep or Lambs do at their own Expence effettually guard and
fence the young Quickfet Hedges, or any other Perfon’s Allotment
adjoining to fuch Inclofure refpeétively in whichSheep orLlambs fhall
be depaftured and kept as aforefaid, {o as to prevent any Damage
or Injury being done to fuch Fences or Quickfets by any fuch Sheep
or Lambs ; and the Perfon or Perfons refpettively depafturing or
keeping the fame as aforefaid, and negleéting or refufing to guard
and fence the young Quicks as aforefaid, thall forfeit and pay. any
Sum not exceeding Ten Pounds for every fuch Offence; which
Penalty when levied and recovered fhull be paid to the Surveyor
or Surveyors of the Highways of the faid Townfhip of Skelion afore-
faid for the Time being, and fhall be applied by him or them in the
Amendments of fuch Highways; and that from and after the Divifion
and Allotment, or upon the execution of the faid Award, all Right of
Common, Average, and Turbary within the faid Townthip of Skelton,
and every Part thereof, fhall for ever ceafe and be extinguifhed.

And be it further Ena&e&, That the faid Commiffioner for the

. Time being fhall, either before or at the Time of making his Award,

dire€t or appoint what Gaps or Openings fhall be left in any of the
Hedges or Fences hereby or by the faid recited A& direéted to be
made, and for any and what Time, for the Paffage of Cattle, Carts,
and Carriages.

And
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And be it furiher Enaéted, That the Award to be made by the
Afaid Commiflioner in Manner direéted by the faid recited A&
thull, within the Space of Three Calendar Months from the exe-
‘cution thereof, be inrolled in the Repifter Office at Northatlerton,
1n the North Riding of the County of York, eftablifhed for the re-
.giftering of Deeds, Wills, and Incumbrances afte¢ting Lands and
Tenements in the faid Riding, and a true Copy (to be figned by the
Aaid Commiffioner) of the Map or Plan annexed to fuch Award fhall
alfo be lodged at the faid Regifter Office at the Time of the Inrol-
ment of the faid Award, and there kept for ever; and the faid Award,
‘together with the Map or Plan thereto annexed, fhall, immediately
after the faid Inrolment of fuch Award, be put into and kept in a
Tin Box, and be lodged for fafe Cuftody in the Parith Church of
Skelton aforefaid, under the Care of the Rector of the Parith of Skel-
ton aforefaid, and the Churchwardens for the Time being of the
.Church there, for ever, for the Infpettion and Perufal of the feveral
Perfons interefted therein, or their refpettive Agents, who {hall be
at Liberty to infpet and perufe the fame, on Application for fuck
Purpofe, at all feafonable Times, and to make Copies or Extraéts
therefrom gratis ; and the faid Regifter fhall be entitled to fuch Fees
for the Inrolment of the faid Award as he is entitled to for inrolling
any Bargain and Sale ; and the faid Regifter or his Deputy for the
Time being fhall permit any Perfon or Perfons whomioever, from
time to time within the Office Hours of Attendance, to perufe the
Inrolment of the faid Award at the faid Regifter Office, and to infpeé&
and examine {uch Copy of the faid Map or Plan, paying for the fame
to fuch Regifter or his Deputy One Shilling and no more; and
fhall alfo from time to time, upon Requeft to him made by any Per=
fon or Perfons whomfoever, caufe a true Copy of the Whole to be
made, or any Part or Parts of the Inrolment of the faid Award to be
made and written out from fuch Inrolment, and fhall from time to
time, when requefted, certify the fame under his Hand to be a true
Copy from fuch Inrolment, for which the faid Regifter or his De=
puty making the fame fhall be paid after the Rate of Six Pence
per Sheet, reckoning One hundred Words to each Sheet, and no
more; and the faid original Award, or a true Copy of the Inrolment
thereof or any Part'thereof, fo certified under the Hand of the faid
‘Regifter or his Deputy for the Time being as aforefaid fhall, from
time to time, be allowed and admitted as legal Evidence in all Courts
whatfoever.

And be it further Enafed, That the feveral Allotments to be
made to the faid Thomas Place and John Francis Allen, as Refor
and Vicar as aforefaid, and their Succeffors refpe€tively, in lieu of

07. Tythes
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"Tythes, Ecclefidflical Dues, and Payments as aforefaid, fhall be in-
-clofed with an outer Fence and Ditch, to be planted with good tranf-
planted Quickfets, and defended with fuflicient Oak Pofts and
double Rows of Rails, and with proper Gates, to be provided by
fuch Perfon or Pérfons, and within fuch Time, and in fuch Manner
as the taid Commifiioner fhall appoint, at the joint Charges of all
the other Proprietors, to be afcertained and affefled by the taid Com-
miffioner in the fame Manner as the Cofts and Charges of this Aét
are to be afcertained and affeffed as hereinafter mentioned.

Forpaying  And be it further Enacted, That all Cofts, Charges, and Expences

;:Lﬁ,c}zf;“he preparatory to and attending the obtaining and paffing of this Aét,
Act. and of furveying and valuing the faid L.ands already inclofed, and

furveying and dividing and allotting the faid Open Fields, Com-
mons, and Wafte Grounds hereby direéted to be inclofed, and of
{fetting out, forming, and making the public Roads, Drains, Bridges,
and other Conveniences, Requitites, and Improvements, which, by
virtue of the faid recited Aét or this A¢t fhall be fet out and di-
- refted, and the preparing and inroling the faid Award, or Writings,
:or other Infiruments, to be executed by the faid Commiffioner, in
purfuance of this or the faid recited Aét, and all other the Charges
-and Expences of the faid Commiffioner and Surveyor, and other
proper and mneceffary Charges and Expences in the execution
of this Aét, fhall be borne and defrayed by the feveral Owners and
* Proprietors of and Perfons interefted in the Lands and Grounds
hereby direted to be divided and inclofed, or which fhall be exone-
rated -fom Tythes, in fuch Shares and Proportions as the faid
‘Commiffioner fhall dire¢t and appoint from time to time, as the {fame
fhall refpetively accrue, to be paid to fuch Perfon or Perfons, and
in fuch Manner and at fuch Time or Times, either before or after
the execution of the faid Award, as the faid Commifiioner fhall
diret or appoint, and as by him fhall be deemed moft juft and
reafonable (fave and except the faid Thomas Place and jJohn I'rancis
Allen and their Succefiors refpettively, who are to be exempt from
bearing any Part of the faid Charges and Expences in refpect of the
feveral Allotments hereinafter directed to be made to them refpeét-
ively as aforefaid, in lieu of any Glebe Lands or Tythes; the Com-
miflioner, in Froportioning fuch Expences amongft the faid Proprie-
tors and Perfons, having regard to every Perfon’s Eftate and Inte-
reft therein); and in cafe any Perfon or Perfons thall refufe or ne-
gleCt to pay his, her, or their Proportion of fuch Cofts, Charges and
Fxpences, according to fuch Direftion or Appointment as aforefaid,
then and in fuch Cafe the fame fhall and may be recovered in the
Manner
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‘Manner dire€ted by the faid recited Aét, with Intereft for the fame
at Five Pounds per Centum per Annum, from fuch Time as the faid
‘Commiffioner thall have ordered the fame to be paid, until the actual
Payment thereof.

And be it further Enated, That if any of the Proprietors-or Per-
fons interefted in the Land and Grounds hereby direfied to be di-
vided, allotted, and inclofed, or any Perfon or Perfons on his, her,
or their Behalf, fhall advance and pay any Money in difcharge of
the Fees or other Expences of obtaining and executing this A&, the
Money to be fo paid and advanced fhall be repaid and fatisfied by
‘the Direétion of the faid Commiffioner, together with lawful Inte-
‘reft for the fame. '

And be it farther Enaéted, That Once at leaft in each and every
Year during the execution of this A¢t (fuch Year to be computed
from the Day of paffing thereof), the faid Commiffioner fhall and he
1s hereby required to make a true and juft Statement or Account of
all Sums of Money by him received and expended, or due to him,
for his Trouble or Expences in the execution of this A&, and {uch
Statement or Account when fo made, together with the Vouchers
relating thereto, fhall be by him laid before One of His Majefty’s
" Juftices of the Peace for the faid North Riding of the County of
York, not interefted in the Premifes, to be by him examiried and
‘balanced, and fuch Balance fhall by fuch.Jul%;(’:e be ftated in the
Book of Accounts to be kept in the Office of the Clerk of the faid
'‘Commifiioner, and no Charges or Item in fuch Account fhall be
binding on the Parties concerned, or valid in Law, unlefs the fame
fhall have been duly allowed by fuch Juftice.

And be it further Enacted, That all and every fubfifting Leafe
and Leafes or other Agreement at Rack Rent of all or any of the
{aid ancient Mefluages, Cottages, Frontfteads, or inclofed Lands,
-within the {aid Townthip of Skelton, for any Term or Number of
Years, thall ceafe, determine, and be void immediately upon fuch
Allotments being made, and fuch Award being executed by the faid
Commiffioner, and inrolled as aforefaid, or at fuch other Time be-
fore or after the Inrolment thereof, as the {faid Commiffioner by any
Notice or Notices in writing under his Hand, to be affixed on the
-principal outer Door of the Parifh Church of Skelton aforefaid, fhall
appoint, in cafe the Leflors or Leflees do not otherwife among them-
felves agree, the refpetive Owners of any Allotment or Allotments
‘to be made as aforefaid, who -fhall have made any fuch Leafe or
‘Leafes, Agreement or Agreements, making {fuch Satisfaction to fuch

67. D Leflee
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‘Leffec or Leffees, Tenant or Tenants, as the faid Commiffioner {hali
afcertain as reafonable to be paid to fuch Leflee or Lefiees, Tenant
or Tenants, on account thereof, or as an Equivalent for his, her, or
their Term or Terms of Years, Rights, and Intereft therein: Pro-

- vided always, that if there {hall be any Leafe or Leafes of Lands,

Allowing an
"Appeal,

Part of which fhall lie in the Townihip of Skelton aforefaid and
Part in any adjoining Parifh, all and every fuch Leafe or Leafes
upon Rack Rent now fubfifting may and {hall be vacated; but

‘where any Land fhall have been taken in Exchange, which Land

fhall be under Leafe and wholly fituate in an adjoining Pariih, the
Leafe of fuch laft-mentioned l.ands thall not be vacated.

And be it further Enated, That ifany Perfon or Perfons fhall think
himfelf, herfelf, or themfelves aggrieved by any Thing done 1n purfu-
ance of this or the faid recited Aét (except.in fuch Cafes where Or-
ders and Determinations of the faid Commiffioner are by this or the

- faid recited Aét directed to be final and conclufive, and alfo where

Provifion is made for a Trial at Law as aforefaid), he, fhe, or they
may appeal to the General Quarter Seffions of the Peace to be holden
in and for the North Riding of the County of York, within Six
Calendar Months next after the Caufe of Complaint fhall have
arifen, on giving to the faid Commiffioner, and to the Party or Par-

~ ties concerned, Twenty Days Notice in writing of {uch Appeal and

"Cleneral
Saving.

of the Matter thereof; and the Juftices (not interefted in the Pre-
mifes) at their faid General Quarter Sefiions are hercby required to

‘hear and determine the Matters of every fuch Appeal, and to make

fuch Order and award fuch Cofts and Damages as to them in their
Difcretion fhall feem reafonable, and by their Order and Warrant
to levy the Cofts and Damages which fhall be {fo awarded by Diftrefs
and Sale of the Goods,and Chattels of the Party or Parties liable to
pay the fame, rendering the Overplus (if anv{ on Demand to the

Owner of fuech Geods and Chattels, after dedu&ing the reafonable

" Charges of fuch Warrant, Diftrefs, and Sale; and the Determination
of the faid Jultices thall be final and conclufive to all Parties cone

cerned, and fhall not be removed by Certiorari, or any Writ or Pro- |
cefs whatfoever into any of His Majefty’s Courts of Record at
Wefiminfier or elfewhere ; but in cafe fuch Appeal (hall appear to
the faid Juftices to be frivolous, vexatious, or without Foundation,
then the {aid Juftices thall award fuch Cofis to be paid by the Ap-
pellant or Appellants as to them in their Diferction 1hall feem rea-
fonable, and to be levied in Manner aforefaid.

Saving aiwaps to the KIN G’s Moft Excellent MajEsTy,

Lis Heirs and Succeffors, and to all and every other Perfon and Per-
{ons,
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fons, Bodies Politic or Corporate, his, her, or their Heirs, Succeflors.
I’xecutors, and Adminiftrators (other than and except the refpedi-
ive Perfons to whom any Allotment or Alisiments of Lands or
Compenfation fhall be made by virtue of this A, inrefpect of the
Intercft or Property for which fuch Allotment or Compenfation fhall
be made, and other than and except the Rights and Interefts which
are direéted to be claimed, and intended to be barred or deftroyed
by this Aét), all fuch Eftates, Rights, and Interells as they, ever
or any of them, had or enjoyed, of, in, to, or in refpeét of the faid
Common and Walte Grounds hereby dire€led to be divided and in-
clofed before the pafling of this A¢t, or could or might have had or
enjoyed in cafe the fame had not been pafied.
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Enclosure Map and Award 1807

STATEMENT OF CASE OF THE COUNCIL OF THE CITY OF YORK
PUBLIC BRIDLEWAY SKELTON 12
MODIFICATION ORDER 2021
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OS maps submitted by Applicant Appendix 24

National Library Yorkshire 157 (includes: Earswick; Haxby; Huntington; New Earswick; Wigginton.)
of Scotland Surveyed: 1848 to 1852 Keyword search
eahharionn Néieanto Published: 1854

Maps home > OS Six-inch England and Wales, 1842-1952
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OS maps submitted by Applicant Appendix 24

National Librery Yorkshire CLVILNW (includes: Haxby; Huby; Skelton; Sutton on the Forest; Wigginton.)
of Scotland Surveyed: 1891 Keyword search
. Published: 1835

Maps home > OS Six-inch England and Wales. 1842-1952 . Browse by categ
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Maps home > OS 25 inch England and Wales, 1841-1952
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OS maps submitted by Applicant Appendix 24

Yorkshire CLVILS5 (Huby; Shipton; Skelton; Wigginton)
Surveyed: 1891 Keyword search
Published: 1893

ch England and Wales, 1841-1952 Order this map . |
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National Library
of Scotland
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OS maps submitted by Applicant

oS00

Appendix 24

Yorkshire CLVILNW (includes: Haxby; Huby; Skelton; Sutton on the Forest; Wigginton.)
Revised: 1909
Published: 1912

Keyword search
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LE 2

72/3/56 ) Hiase iichardson

1977 Diversion Order Appendix 25
v2/2/317 72/3/56 Kise iiichardson 216
l'iﬂl/&“‘. L(n

The above Order has now been sealed by the County Counecil.

I enalose & copy of the Order and & suwply of notices (Hr. walker only).
Fleuse arrange to erect the notices at points ‘A%, 'B* and *C* on the plan,
by the 25th March, 1977 and ensure that they remain in a legible condition
until 22nd April, 1977.

The notice beuring the Certificate of losting should be returned to me in
dus course.

ilease arrange for the copy of the Order to be available for inspection at
Nos 12 Divieional Office, ‘trensall.

2 EE Hurch. L2E z ®

O42

L4/27117) Pilkfii,

g8

o3 lrs D. Hopley, lo., & Area Survevor.

Couy tol Hr. Jele Wnlker, No. 12 Divisional Surveyor.
Fogtrath/Bridlevay Diversion.

“he above Crder has now been confirmed by the County Counecil.

I enclose a copy of the Urder and a supply of notices (Mr. Walker Cnly).

The notices should be posted at points ',', '3' and °C* on the plan by
27th Hay, 1977 and remain in a legible condition until 13th July, 1977.

Please endorse the notice bearing the Certificate of Poating and return
it to me in due course.

g-':f‘zth Moye 19776

RA
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1977 Diversion Order Appendix 25

PUBLIC PATH DIVERSION ORDER

" BIGHWAYS ACT 1959

NORTH YORKSHIRE COUNTY COUNCIL

HALL MOOR FARM (SOUTH), HAXBY

PUBLIC PATH DIVERSION ORDER 1977

WHEREAS Mr. N. Bycroft, of Hall Moor Farm (South), Haxby, is the
owner of the land crossed by the public footpath referred to in paragraph
one of this Order and has satisfied the North Yorkshire County Council

that for the more efficient use of land it is expedient that the line of
the footpafh shonld be d

verted,

AND WHEREAS the said Mr. N. Bycroft has agreed to defray any expenses
which are incurred in bringing the new site of the footpath into a fit
condition for use by the public

AND WVHEREAS the Shipton Parish Council and Hambleton District Council
have conseried to the making of this Order in pursuance of Section 112{1)
of the Highways Act 1959 (hereinafter called the "1959 Act")

NOV THEREFORE the North Yorlzshire County Council in pursuance of
the powers in that behalf conferred by Section 111 of the 1959 Act hereby

-r‘fqake the following Order
4 The public footpath over the land situate at Hall Moor Farm (South),

= Hafby?ﬁ;éﬁhn colcured purple on the map annexed hereto and described in

A of Part I of the Schedule hereto shall be extinguished 2t ‘he expiraticn
of 14’ days from the date of confirmation of this Order.
2. There shall be at the expiration of 14 days from the date of confir

Haxby described in B of Part I of the Schedule hereto and shown coloured red
on the map contained in this Order.

nom

3 This Order may be cited zs "The North Yorkshire County Council

(&N

Hall Mcor Farm (Scuth), Haxby, Public Path Diversion Order o7
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The Common: Seal of the Council

<

. . | 1977 Diversion Order Appendix 25
of tne County of North Yorkshire was

heveunte affixed this [6th _

: "N
day of March 1977 in the presence of:-

- A mambes
~Lhairman of the County Council

2

Deputy County Solicitor and Second
Deputy Clerk of the County Couneil

JLVIL 1.

e Farm
a2 My, Porm
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T
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1977 Di\REEBATEer

.-_‘5.—‘

Description of vath or way _as
indicated on map

Section of path or way as
indicated on map - Marked in
purple between points A, B and C

[

o)

Descrivtion of site of new path

Section of path or way as
indicated on map - Marked in
red between points A end B

PART I

PART 1T

Appendix 25

Position

Commences at point A on
the plan and runs in a
south~-westerly direction
for 400 metres then north-
westerly for 174 metres
turning westerly for 330
metres and dividing into
two paths one running for
&8 further 240 metres to
point B, the other for 154
metres to point C.

Positicn

Commences at point A and

runs in a general northerly '
direction for 5583 uetres then
turns westerly for 320 metres
and then south westerly for a
further 750 metres to point B
the path to have a minimum
width of 1.22 metres (4 feet).

Limitzations and Conditions

Position of pzth or way
to vhich limitation or
condition 2 pnlies

Northi—eastern corner of 0.S3.
Field No. 51;Northern corner -
of 0.S. Field lo. 41;estern
corner of 0.5S. Field No. 41 and
Vestern corner of 0.S. Field
Yo. 42

New path, A-B shown coloured
red on the attached plan

Limitations and Conditions
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Stilesto be erected

(Ordnance Survey Map No. 157/5, 1928 Bdition)

Minimum width of 1,22 metres (4 feet)
end to be left unploughed and grassed.



1977 Diversion Order

Appendix 25

SCHEDULE

A - Description of Site of Existing Footpath

Section of path as indicated on map

Marked in purple between points
A, B and C.

B - Description of Site of New Footpath

Section of path as indicated on map

Marked in red between points A,
C and B,

Position

That section of footpath the commencing
at point A, at the eastern corner of
0.5, Field No. 51, running in a south-~
westerly direction for 400 metres, then

‘north-westerly for 174 metres, then

turning westerly for 330 metres before
dividing into two paths, one running

for 240 metres to point B at the western
corner of 0,5, Field No. 43 and the
other running for 154 metres to point

C adjacent to the hedge at the eastern
corner of 0,5, Field No. 46 (Ordnance
Survey Map No. 157/5, 1928 Edition)

Position

Commencing at point A at the eastern
corner of 0.5, Field No. 51 and
running in a general northerly
direction for 558 metres, then running
westerly for 320 metres and then south-
westerly for a further 750 metres to
roint B at the western corner of 0.S.
Field No. 43 (Ordnance Survey Map

No. 157/5,1928 Edition)
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1977 Diversion Order Appendix 25

NOTICE OF PUBLIC PATH ORDER

HIGHWAYS ACT 1959

NORTH YORKSHIRE CQUNTY CQUNCIL

HALL MOOR FARM (SOUTH), HAXBY — PUBLIC PATH DIVERSION ORDER

Notice is hereby given that the above-named Order made on 16th March 1977
is about to be submitted to the Secretary of State for the Environment for
confirmation, or to be confirmed, as an unopposed Order, by the North Yorkshire
County Council.

The effect of the Order, if confirmed without modifications will be to
divert the public right of way from the line described in Schedule A to this
notice Vo a line described in Schedule B to this notice.

A copy of the Order and the map contained in it has been deposited and
may be inspected free of charge at the Divisional Highways Office, 0x Carr Lane,
Strensall during normal office hours.

Any representation or objection with respect to the Order may be sent
in writing to the Chief Executive, County Hall, Northallerton, before22nd Auril 1977
and should state the grounds on which it is made,

If no representations or objections are duly made, or if any so made
are withdrawn, the North Yorkshire County Council may, instead of submitting
the Order to the Secretary of State for the Environment, themselves confi?m
the Order. If the Order is submitted to the Secretary of State any representations

with the Order.

Dated 25th March 1977

W.A. HARRISON

County Solicitor

County Hall,
NORTHALLERTON
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1977 Diversion Order Appendix 25

NORTH YORKSHIRE COUNTY COUNCIL
Notice or ConNrFIrMATION oF PusLic PATH ORDER
Hicaways Act 1959

The North Yorkshire County Council Hall Moor Farm
(South) Haxby, Public Path Diversion Order

Notice is hereby given that on 13th May 1977, the North
&Eknhh‘e County Council confirmed the above-named
er.

The effect of the Order as oconfirmed is to divent the
public right of way from the line described in Schedule
A to this notice, to the lime described in Schedule B to
this notice.

A copy of the Order, as comfirmed, and the map contained
in it bhas been deposited and may be inspected free of
charge at the Divisional Highways Office, Carr Lane,
Strensall during normal office hours.

The Order becomes operative as from the 27th day of
May 1977, but if a person aggrieved by the Order desires
to questionr the validity thereof, or of any provisian con-
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1977 Diversion Order Appendix 25

tained therein, on the ground that it is not wrthin the
powers of the Highways Act 1959, as amended, or on the
ground that any requirement of the Act, as amended, or of
any regulations made thereunder has not been ocomplied
with in relation to the Order, he may, under Paragraph 2 of
Schedule 2 to the Act as applied by Paragraph 5 of Schedule
7 vo the Act, within 6 weeks from the date of this motice
make an application for the purpose to the High Court,

Dated 27th May 1977.

County Hall,
Northallerton.,

W. A. Harrison, County Solicitor.

SCHEDULE A
Description of Site of Existing Footpath
Section of path as indicated on map and Position

Marked in purple between points A, B and C: That
seation of footpath commencing at point A, at the eastern
cormer of O.S, Field No. 51, running in a south-westerly
direction for 400 metres, then north-westerly for 174 metres,
then turming westerly for 330 metres before dividing into
two paths, one running for 240 metres o point B at the
western corner of O.8. Field No. 43 and the other running
for 154 metres to point C adjacent to the hedge at the
eastern cormer of O.S. Field No. 46. (Ordnance Survey
Map No. 157/5, 1928 Edition.)

Scuepuiz B
Description of Site of New Footpath
Section of path as indicated on map end Position

Marked in red between points A and B: Commencing at
point A at the eastern comer of O.S, Field No. 51 and
running in a general portherly direction for 558 metres, then
rumning westerly for 320 mertres and then south-westerly
for a further 750 metres to point B at the western ocorner
of O.8. Field No. 43. (Ordnance Survey Map No. 15745,
1928 Edition.) (785)
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